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icial District Court - Kootenai Coun 
ROA Report 
Case: CV-2006-0007150 Current Judge: Lansing L. Haynes 
Victoria Johnson vs. North Idaho College, etal. 
Victoria Johnson vs. North Idaho College, Donald W Friis 
Date Code User 
9/26/2006 OLSON Filing: A1 - Civil Complaint, More Than $1000 No 
Prior Appearance Paid by: Amaro Law Office 
Receipt number: 0714973 Dated: 9/26/2006 
Amount: $88.00 (Check) 
SUMI BARTON Summons Issued 
10/17/2006 MCCOY Filing: I1A - Civil Answer Or Appear. More Than 
$1000 No Prior Appearance Paid by: Peter 
Erbland Receipt number: 0717836 Dated: 
10/17/2006 Amount: $58.00 (Check) 
AFSV REMPFER Affidavit Of Service Michael Burke 2 Oct 06 
NOAP MCCOY Notice Of Appearance - Peter Erbland 080 
Donald Friis 
10/20/2006 ZLATICH Filing: I1A- Civil Answer Or Appear. More Than 
$1000 No Prior Appearance Paid by: Naylor & 
Hales Receipt number: 0718372 Dated: 
10/20/2006 Amount: $58.00 (Check) 
NOAP ZLATICH Notice Of Appearance Bruce Castleton 080 Def 
North Idaho College 
10/25/2006 AFSV SRIGGS Affidavit Of Service/Donald Friis 10/14/06 
11/2/2006 HRSC TAYLOR Hearing Scheduled (Status Conference 
01/08/2007 03:30 PM) 
TAYLOR Notice of Hearing 
11/3/2006 NOTC LEITZKE Notice of Removal and Demand for Jury Trial 
(Removed to Federal Court) 
CVDI LEITZKE Civil Disposition entered for: Friis, Donald W, 
Defendant; North Idaho College, Defendant; 
Johnson, Victoria, Plaintiff. 
order date: 11/3/2006 
FJDE LEITZKE Final Judgement, Order Or Decree Entered 
HRVC TAYLOR Hearing result for Status Conference held on 
01/08/2007 03:30 PM: Hearing Vacated 
STAT TAYLOR Case status changed: closed 
11/9/2006 RSCN PARKER Response to Status Conference Notice 
11/13/2006 MISC SRIGGS Consent to Removal 
2/12/2010 ORDR HUFFMAN Order Adopting Report & Recommendation 
7/22/2010 MOTN HUFFMAN Defendant North Idaho College's Motion for 
Summary Judgment 
MISC HUFFMAN Defendant North Idaho College's Statement of 
Undisputed Material Facts 
MEMO HUFFMAN Memorandum in Support of Defendant North 
Idaho College's Motion for Summary Judgment 
FILE BIELEC *******File 2 Created******** 
AFFD HUFFMAl'J Affidavit of Bruce J Castleton in Support of 
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ROA Report 
Case: CV-2006-0007150 Current Judge: Lansing L. Haynes 
Victoria Johnson vs. North Idaho College, etal. 
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SVERDSTEN Hearing Scheduled (Motion for Summary 
Judgment 09/08/2010 03:30 PM) Castleton 
SVERDSTEN Case status changed: Reopened 
SREED Notice Of Hearing Re: Defendant North Idaho 
College's Motion for Summary Judgment 
CLEVELAND Affidavit of James McMillan in Opposition to 
Defendant North Idaho College's Motion for 
Summary Judgment 
Judge 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
CLEVELAND Plaintiffs Memorandum in Opposition to Lansing L. Haynes 
Defendant North Idaho College's Motion for 
Summary Judgment 
CLEVELAND Affidavit of James McMillan in Opposition to Lansing L. Haynes 
Defendant North Idaho College's Motion for 
Summary Judgment 
CLEVELAND Plaintiffs Opposition to Defendant North Idaho Lansing L. Haynes 
College's Motion for Summary Judgment 
ROSENBUSCH Defendant North Idaho College's Memorandum in Lansing L. Haynes 
Reply to Plaintiffs Opposition to Defendant's 
Motion for Summary Judgment 
SVERDSTEN Hearing result for Motion for Summary Judgment Lansing L. Haynes 
held on 09/08/2010 03:30 PM: District Court 
Hearing Held TAKEN UNDER ADVISEMENT 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: Castleton 
SVERDSTEN Hearing Scheduled (Status Conference Lansing L. Haynes 
11/01/2010 03:30 PM) 
SVERDSTEN Notice of Hearing Lansing L. Haynes 
CLEVELAND Answer - Response to Status Conference Notice Lansing L. Haynes 
SREED Response to Status Conference Notice-Castleton Lansing L. Haynes 
SVERDSTEN Memorandum Decision and Order Re: Defendant Lansing L. Haynes 
North Idaho College's Motion for Summary 
Judgment 
BAXLEY Defendant North Idaho College's Motion For 
Reconsideration 
SVERDSTEN Hearing Scheduled (Motion to Reconsider 
12/17/2010 09:00 AM) Bruce Castleton 
Lansing L. Haynes 
Lansing L. Haynes 
SVERDSTEN Hearing result for Status Conference held on Lansing L. Haynes 
11/01/2010 03:30 PM: District Court Hearing Hel 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: 
SVERDSTEN Hearing Scheduled (Jury Trial Scheduled Lansing L. Haynes 
06/20/2011 09:00 AM) 4 DAYS 
SVERDSTEN Notice of Trial Lansing L. Haynes 
ROSEN BUSCH Amended Notice Of Hearing Re: Defendant North Lansing L. Haynes 
Idaho College's Motion for Reconsideration 
Date: 3/30/2011 
Time: 10:19 AM 
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BAXLEY SECOND Amended Notice Of Hearing RE Lansing L. Haynes 
Defendant North Idaho College's Motion For 
Reconsideration on 12/17 /10 at 9:00 am 
CRUMPACKER Plaintiffs Objection to Defendant North Idaho Lansing L. Haynes 
College's Motion for Reconsideration 
CRUMPACKER Defendant North Idaho College's Reply to Lansing L. Haynes 
Plaintiffs Objection to Defendant NIC's Motion for 
Reconsideration 
SVERDSTEN Hearing result for Motion to Reconsider held on Lansing L. Haynes 
12/17/2010 09:00 AM: TAKEN UNDER 
ADVISEMENT District Court Hearing Held 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: Bruce Castleton - APPEARING 
TELEPHONICALLY 208-947-2069 DIRECT 
LINE (office 208-343-9511) 
CRUMPACKER Plaintiffs Expert Witness Disclosure Lansing L. Haynes 
SVERDSTEN Hearing Scheduled (Decision 01/11/2011 01 :30 Lansing L. Haynes 
PM) Attorneys will be appearing telephonically. 
Mr. Castleton will set up the conference call. 
208-947-2069 
SVERDSTEN Notice of Hearing 
LEU Letter From Bruce J. Castleton 
SVERDSTEN Hearing result for Decision held on 01/11/2011 
01 :30 PM: District Court Hearing Held 
Court Reporter: VAL NUNEMACHER 
Number of Transcript Pages for this hearing 
estimated: Attorneys will be appearing 
telephonically. Mr. Castleton has set up the 
conference call. dial 888-204-5987 and enter 
code 1970256 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
SVERDSTEN Hearing result for Jury Trial Scheduled held on Lansing L. Haynes 




New File Created# 3 Expando-Judges Notes 
Order 
Lansing L. Haynes 
Lansing L. Haynes 
LEU Civil Disposition entered for: Friis, Donald W, Lansing L. Haynes 
Defendant; North Idaho College, Defendant; 
Johnson, Victoria, Plaintiff. Filing date: 1/21/2011 
LEU Final Judgement, Order Or Decree Entered Lansing L. Haynes 
LEU Case status changed: Closed Lansing L. Haynes 
CLEVELAND Filing: L4 -Appeal, Civil appeal or cross-appeal Lansing L. Haynes 
to Supreme Court Paid by: McMillan, James 
(attorney for Johnson, Victoria) Receipt number: 
0009248 Dated: 3/4/2011 Amount: $101.00 
(Check) For: Johnson, Victoria (plaintiff) 
BIELEC Notice Of Appeal Lansing L. Haynes 
Date: 3/30/2011 
Time: 10:19 AM 
Page4of4 
Fir icial District Court - Kootenai Coun 
ROA Report 
Case: CV-2006-0007150 Current Judge: Lansing L. Haynes 
Victoria Johnson vs. North Idaho College, etal. 
Victoria Johnson vs. North Idaho College, Donald W Friis 
Date Code User 
3/4/2011 APDC BIELEC Appeal Filed In District Court 
STAT BIELEC Case status changed: Reopened 
3/7/2011 BNDC LEU Bond Posted - Cash (Receipt 9454 Dated 
3/7/2011 for 100.00) 
3/8/2011 BNDC LEU Bond Posted - Cash (Receipt 9938 Dated 
3/8/2011 for 200.00) 
3/17/2011 NAPL SREED Notice Of Appeal Due Date From Supreme Court 
User: LEU 
Judge 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 




NORTH IDAHO COLLEGE, an Idaho 
corporation, and DONALD FRIIS, an 
individual, 
Defendants. 
Case No. th/ tJ G -7 /JV 
COMPLAINT 
' . ' 
Fee Category: Al 
Filing Fee: $88.00 
COMES NOW, Plaintiff VICTORIA JOHNSON, by and through her attorney, 
RAMI AMARO of the AMARO LAW OFFICE, and complains and alleges as follows: 
I. PARTIES, JURISDICTION AND VENUE 
1.1 Venue is proper in this Court, and this Court has jurisdiction over the 
parties as set forth below. 
1.2 Plaintiff resides, and at all times relevant to this action, has resided in 
Coeur d'Alene, Idaho, Kootenai County. 
1.3 According to information and belief, at all times relevant hereto, 
Defendant DONALD FRIIS, (hereinafter "Defendant Friis"), was an individual residing 
)ID 
ACC,~~H~~ T~ rn~(::C L~_~\:":\}E,~ -~ ' 
COMPLAINT-1 
Sl§:~ij~4, 1V #398\pleadings\Complaint (sexual harassment) (8-28-0~sf tf ~ \~IES · i \~fr ~~3 
A1SS1G-.t\1~n T() .HID,,~ ,u~\fl,a .·.OR·iI,._ ',:\.'Al: L I\ ~ .,., ;:.:.,..":, - ,,· ' - 1~-1 v, ii~ 
in Kootenai County, State ofldaho, acting in an individual and a supervisory, 
representative and agency capacity for Defendant North Idaho College. 
1.4 At all times relevant hereto, Defendant North Idaho College, (hereinafter 
"Defendant NIC"), was an Idaho Corporation doing business as "NORTH IDAHO 
COLLEGE" in the State ofldaho. Defendant NIC's current filing with the Idaho 
Secretary of State names Dr. Michael Burke as its current registered agent. 
1.5 This Court has jurisdiction over the subject matter of this action because 




2.1 Plaintiff began taking classes through Defendant NIC in the Fall of 2004. 
2.2 In January of 2001, Plaintiff enrolled in an introductory computer course 
taught by Defendant Friis, which was a core requirement. 
2.3 Defendant Friis was employed by Defendant NIC as an 
. l' !!·; ; 
instructor/professor. 
2.4 Almost immediately, Defendant Friis began treating Plaintiff 
inappropriately. 
2.5 The mistreatment of Plaintiff included, but was not limited to, 
inappropriate and demeaning comments, poor treatment, yelling, humiliation, 
degradation, discrimination, physical contact, flirting and comments that indicated that 
her grade could be affected by her response to Defendant Friis' acts. 
2.6 This inappropriate behavior was noticed by other students in the class,: 
2.7 Defendant Friis did not treat male students in the same fashion. 
.:: 1 • 
COMPLAINT-2 
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2.8 During this period, Plaintiff advised her school counselor of Defendant 
Friis' inappropriate behavior. 
.,. 
2.9 Defendant Friis' conduct towards Plaintiff made her so uncomfortable that 
she was forced to withdraw from his class. 
2.10 In 2004, Plaintiff again enrolled in the introduction to computers class at 
her counselor's advice. Defendant Friis was, once again, the professor. 
2.11 The inappropriate behavior on the part of Defendant Friis resumed 
immediately. 
2.12 The mistreatment of Plaintiff again included, but was not limited to, 
inappropriate and demeaning comments, poor treatment, yelling, humiliation, 
degradation, discrimination, physical contact, flirting and comments that indicated thaf 
her grade could be affected by her response to Defendant Friis' acts. 
2.13 This time Defendant Friis repeatedly asked Plaintiff if she would d~te;Mm 
and contacted her at home and at other non-school venues. 
2.14 This inappropriate behavior was noticed by other students in the class. 
2.15 Defendant Friis' conduct towards Plaintiff made her so uncomfortable that 
she was unable to complete the coursework in his class. The result was that she failed the 
course. 
·I'. 
2.16 This sexual harassment affected Plaintiff in every aspect of her ed~catf~~-
Her coursework suffered in every subject. She was able to pass her other classes through 
make-up work, but because she bad to work with Defendant Friis to salvage her giiaali\:r 
the computer class, she was unable to do so, and she received an "F" in that class. 
COMPLAINT-3 
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2.17 This resulted in her loss of her financial aid and in her inability to contin'l}..e 
her education for a period of time. I I ' ~' 
2.18 Plaintiff suffered physical and emotional harm from this treatment/ \: \:i · 
2.19 The harm affected her employment situation as well and caused her to be 
unable to work. 
2.20 The harm continues to manifest itself today. 
2.21 The harm required her to seek medical care. 
2.22 Over the course ofthis mistreatment, Plaintiff frequently compJained to 
others within Defendant NIC's infrastructure including, but not limited to, her couhse16t· 
and fellow students. 
2.23 It is believed at least one other student made a similar complaint. ,. ,I' 
2.24 Additionallly, Defendant Friis' reputation at the college was that of a : \: 
"lech" with his students. He was nicknamed the "campus lech", and had been for years. 
2.25 Prior to Defendant Friis' harassment and discrimination of Plaintiff, 
Defendant NIC was on notice that its employee, Defendant Friis, had a propensity to 
engage in harassment and discrimination. 
2.26 Defendant NIC was on notice that it's employee, Defendant Friis, iras·' ,r-·· 




2.27 Defendant NIC did nothing to stop the harassment and discrimination.· 
2.28 Defendant NIC did nothing to stop the sexual harassment of Plaintiff. 
COMPLAINT-4 
III. 
FIRST CAUSE OF ACTION 
NEGLIGENT SUPERVISION/HIRING/RETENTION 
Sffi\(3~&11 V #398\Pleadings\Complaint (sexual harassment) (8-28-06 jse).doc 4,of 323 
3.1 Plaintiff hereby incorporates and re-alleges each and every allegation set 
forth in paragraphs I through II above as though fully set forth at length. 
3.2 As Defendant Friis' employer, Defendant NIC negligently hired, 
supervised and/or retained Defendant Friis. 
3.3 Defendant NIC was negligent in hiring Defendant Friis. A reasonable 
investigation would have shown a propensity for his discriminatory behavior. 
3.4 Defendant NIC was aware of complaints against Defendant Friis an:d of 
his reputation on campus, and Defendant NIC did nothing to prevent his conduct. 
3.5 Defendant NIC owed a duty to Plaintiff to investigate prior to hiritig aii-d 
to supervise, post-hiring, its employees and supervisors. 
3.6 This duty was great due to the business that NIC is in. 
3.7 Defendant NIC breached that duty, and Plaintiff was proximately hanned 
as a result. 
3.8 As a direct and proximate result of Defendant NIC's negligent hiring, 
supervision and/or retention of Defendant Friis, Plaintiff has suffered and continu6s tb: 
suffer special and general damages including but not limited to: loss of income and 
; · .. t 
benefits; medical expenses; physical injury; severe mental and emotional distress/palh1 
and suffering; and loss of enjoyment oflife; the exact amount of which is unknown but 
for which Plaintiff shall be entitled to recover upon proof. 
IV. 
SECOND CAUSE OF ACTION 
SEXUAL HARASSMENT 
4.1 Plaintiff hereby incorporates and re-alleges each and every allegation set 
forth in paragraphs I through ill above as though fully set forth at length. 
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4.2 Defendant Friis' conduct toward Plaintiff included words, gestures and 
actions which tended to annoy, alann and abuse Plaintiff. 
4.3 That conduct was predicated on Plaintiff's gender. 
4.4 Defendant NIC is liable for Defendant Friis' conduct as set forth inthi~ : 
complaint. 
4.5 As a direct and proximate result of Defendants' sexual harassment·bf 
Plaintiff, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical 
injury; severe mental and emotional distress; pain and suffering; and loss of enjoyment of 
life; the exact amount of which is unknown but for which Plaintiff shall be entitled to 
recover upon proof. 
V. 
THIRD CAUSE OF ACTION 
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
5.1 Plaintiff hereby incorporates and re-alleges each and every allegation set 
forth in paragraphs I through N above as though fully set forth at length. 
5.2 By engaging in the conduct described above, Defendants acted in a 
negligent manner and unreasonably inflicted emotional distress upon Plaintiff. This 
emotional distress manifested itself in physical injury to Plaintiff including, but not 
limited to, depression, anxiety, stomach pain, nausea, panic attacks, headaches and the 
like. 
5.3 AB a direct and proximate result of Defendants' Negligent Infliction of 
Emotional Distress, Plaintiff has suffered and continues to suffer special and gen~~al -.·:·' 
damages including but not limited to: loss of income and benefits; medical expenses; 
COMPLAINT-6 
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I 
Ii 
physical injury; severe mental and emotional distress; pain and suffering; and loss of_ 
enjoyment of life; the exact amount of which is unknown but for which Plaintiff shall be 
entitled to recover upon proof. 
VI. 
FOURTH CAUSE OF ACTION 
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
6.1 Plaintiff hereby incorporates and re-alleges each and every allegation set 
forth in paragraphs I through V above as though fully set forth at length. 
6.2 By engaging in the conduct described above, Defendants acted in an 
intentional, reckless, extreme and outrageous manner which resulted in severe emotional 
distress to Plaintiff. This emotional distress manifested itself in physical injury to 1 ' ·• :;: 
Plaintiff including, but not limited to, depression, anxiety, stomach pain, nausea, panic 
attacks, headaches and the like. 
6.3 As a direct and proximate result of Defendants' Intentional Infliction of 
Emotional Distress, Plaintiff has suffered and continues to suffer special and general 
damages including but not limited to: loss of income and benefits; medical expenses; 
physical injury; severe mental and emotional distress; pain and suffering; and loss of 
enjoyment of life; the exact amount of which is unknown but for which Plaintiff shali 'b~ 
entitled to recover upon proof. 
VII. 
'_1'. !\: 
SIXTH CAUSE OF ACTION 
GENDER DISCRIMINATION IN VIOLATION UNITED STATES. 
AND IDAHO STATE CONSTITUTIONS 
7.1 Plaintiff re-alleges each and every fact set forth in Paragraphs I through 
VI, above, as though fully set forth at length. 
COMPLAINT-7 
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7.2 By engaging in the foregoing conduct, Defendants caused an adverse 
educational action against Plaintiff in contravention of public policy. Defendants took 
adverse educational action against Plaintiff without valid or just cause, based solely upon 
Plaintiffs gender. 
7 .3 This abusive and discriminative treatment violated the public policies 
embodied in Title VII of the Civil Rights Act of 1964, codified at 42 U.S.C. § 2000( e) et 
seq.; and the Idaho Human Rights Act, codified at LC. § 67-5901 et seq.; and the Idaho 
State Constitution. 
7.4 As a direct and proximate result of Defendants' violation of Pl~intiff's 
constitutional rights, Plaintiff has suffered and continues to suffer special and° :getl~f~i 
damages including but not limited to: loss of income and benefits; medical expenses; 
physical injury; severe mental and emotional distress; pain and suffering; and loss of 
enjoyment of life; the exact amount of which is unknown but for which Plaintiff shall be 




SEVENTH CAUSE OF ACTION 
BATTERY 
Defendant Friis intentionally touched Plaintiff. 
Plaintiff did not at any time permit or consent to the touching. 
8.3 Defendant Friis knew that his intentional touching was not permitted. · 
8.4 Defendant Friis' intentional touching was unlawful, harmful, or offensive. 
8.5 Defendant NIC is liable for Defendant Friis' conduct as set fort in this 
complaint. 
COMPLAINT-8 
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8.6 As a direct and proximate result of Defendant's intentional touching of 
Plaintiff, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical 
injury; severe mental and emotional distress; pain and suffering; and loss of enjoyment of 
life; the exact amount of which is unknown but for which Plaintiff shall be entitled to 
recover upon proof. 
IX. 
EIGHTH CAUSE OF ACTION 
ASSAULT 
9.1 Defendant Friis acted intending to cause a harmful or offensive contact 
with Plaintiff or an immediate fear of such contact. 
9.2 Defendant Friis' actions caused the Plaintiff to fear that such contact was 
imminent. 
9.3 Defendant NIC is liable for Defendant Friis' conduct as set fort in this:.: t<· 
complaint. 
9.4 As a direct and proximate result of Defendant's intentions towards 
Plaintiff, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical 
injury; severe mental and emotional distress; pain and suffering; and loss of enjoyment of 
life; the exact amonnt of which is unknown but for which Plaintiff shall be entitled to 
recover upon proof 
COMPLAINT-9 
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X. 
NINTH CAUSE OF ACTION 
PUNITIVE DAMAGES 
10.1 Defendant Friis' acts proximately caused injury to the Plaintiff and were 
an extreme deviation from reasonable standards of conduct and that these acts were 
performed by Defendant Friis with wantonness. 
10.2 As a direct and proximate result of Defendant's actions as described 
above, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical 
injury; severe mental and emotional distress; pain and suffering; and loss of enjoyment of 
life; the exact amount of which is unknown but for which Plaintiff shall be entitled to 
recover upon proo£ 
IX. 
CONCLUSION 
Plaintiff is entitled to damages in an amount to be proven at trial, plus pre- and , 
post-judgment interest, punitive damages, attorney fees and costs, and out-of-pocket 
expenses directly and proximately caused by Defendants' breach herein, in an amount to 
be proven at trial but exceeding $10,000.00 
X. 
JURY DEMAND 
Plaintiff hereby demands a trial by not less than twelve (12) jurors. 
XI. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for judgment as follows: 
COMPLAINT- I 0 
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1. That judgment be entered in favor of Plaintiff jointly and severally against 
Defendants for general and special damages in an amount to be proven at trial, but 
exceeding $10,000.00; 
2. For pre-judgment and post-judgment interest in an amount to be proven at 
trial; 
3. For actual and consequential damages suffered by Plaintiff in an amount 
to be proven at trial; 
4. For Plaintiff's costs and attorney's fees pursuant to LC.§§ 12-120 and 12-
121, and any and all applicable law; 
5. For the right to request an award of punitive damages; 
6. In the event of default, for reasonable costs and attorney fees in the 
amount of $5,000.00; and 
7. For judgment awarding Plaintiff such other and further relief as the 
Court deems just and equitable under the circumstances. 
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IN THE UNif~'sf~ffg§rn~lflilICT COURT -~w.-...::...::::~~..,..,. 
FOR T~J?-Ir'FRieF-eF--tBAHO 
VICTORIA JOHNSON, 
Plaintiff, Case No. CV06-436-N-EJL 
ORDER ADOPTING vs. 
REPORT AND RECOMMENDATION 
NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRIIS, an Individual, 
Defendants. 
On January 21,2010, United States Magistrate Judge Candy W. Dale issued a Report 
and Recommendation (Docket No. 107) in this matter. Pursuant to 28 U.S.C. § 636(b)(l), 
the parties had ten days in which to file written objections to the Report and 
Recommendation. No objections were filed by the parties. 
Pursuant to 28 U.S.C. § 636(b )(1 )(C), this Court "may accept, reject, or modify, in 
whole or in part, the findings and recommendations made by the magistrate judge." 
Moreover, this Court "shall make a de novo determination of those portions of the report 
which objection is made." Id. In United States v. Reyna-Tapi!!, 328 F.3d 1114, 1121 (9th 
Cir. 2003), the court interpreted the requirements of 28 U.S.C. 636(b)(l)(C): 
The sta14te [28 u.s.r. § 63.6(b)(l)(C)l,makes it clear that th~ district judge 
must review the ma_gistrate Judge's findmgs and recommendations de novo 1f 
objection is made, out not otherwise. As 1:he Peretz Court instructed, "to the 
extent de novo review is required to satisfy, Article ID concerns,_ it need not be 
exercised unless requested by the Rarties. 'Peretz, 501 U.S. at ~39, 111 S.Ct. 
2661 (internal citation omitted). Neither tlieConstitution nor the statute 
requires a district judg_e to review, de novo, findin_gs and recommendations 
that the parties themselves acceP,t as correct. See Cia~oni, 77 F.3d at 1251 
("Absent an objection or request for review by 1lie defen ant., the district court 
was not reqmred to engage in any more formal review of the ylea 
nroceeding.''); ~.filfil.l.Peretz, 501 U.S. at 937-39, 111 S.Ct. 2661 (clarizying 
that de ~ovo review not reqmred for Article III purposes unless requestea by 
the parties) .... 
See also Wang v. Masaitis, 416 F.3d 993, 1000 & n.13 (9th Cir. 2005). In this case, no 
objections were filed so the Court need not conduct a de novo determination of the Report 
and Recommendation. 
ORDER ADOPTING REPORT AND RECOMMENDATION - Page 1 
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THEREFORE, IT IS HEREBY ORDERED that the Report and Recommendation 
(Docket No. 107) shall be IN CORPORA TED by reference and ADOPTED in its entirety. 
IT IS FURTHER ORDERED that this action is REMANDED to the First Judicial 
District of the State ofldaho, in and for the County of Kootenai, for all further proceedings. 
The Clerk of the Court shall mail a certified copy of this Order to the Clerk of the aforesaid Idaho 
slate court. 
DA TED: February 9, 2010 
ORDER ADOPTING REPORT AND RECOMMENDATION - Page 2 
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Kirtlan G. Naylor [!SB No. 3569] 
Bruce J. Castleton [!SB No. 6915] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Ste. 610 
Boise, ID 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Attorneys for Defendant North Idaho College 
STATE -OF. IDM!IO I 
,.COUNTY OF'KOOTENAI/ SS 
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CLERK DISTRICT COURT 
DE~.ff..c. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 




NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRIIS, an individual, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV06-7150 
AFFIDAVIT OF BRUCE J. 
CASTLETON IN SUPPORT 
OF DEFENDANT NORTH 
IDAHO COLLEGE'S MOTION 
FOR SUMMARY JUDGMENT 
BRUCE J. CASTLETON being duly sworn on oath, deposes and says: 
1. I am an attorney licensed to practice law before all Courts of the State of 
Idaho, including this Court. I am an attorney with Naylor & Hales, P.C., counsel of record for 
Defendant North Idaho College in the above-referenced matter. 
AFFIDAVIT OF BRUCE J. CASTLETON IN SUPPORT OF 
DEFENDANT NIC'S MOTION FOR SUMMARY JUDGMENT - 1. 
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2. Attached hereto as Exhibit A is a true and correct copy of portions of the 
transcript of the Deposition of Victoria Johnson, Volume I, which deposition was taken on April 27, 
2007. 
3. Attached hereto as Exhibit B is a true and correct copy of portions of the 
transcript of the Deposition of Victoria Johnson, Volume II, which deposition was taken on 
August 15, 2007. 
4. Attached hereto as Exhibit C is a true and correct copy of Exhibit 12 to the 
Deposition of Victoria Johnson, which is Ms. Johnson's academic transcript from North Idaho 
College. 
5. Attached hereto as Exhibit Dis a true and correct copy of Exhibit 6 from the 
Deposition of Victoria Johnson, Vol. 1, which is Ms. Johnson's Grade Assignment Sheet for the 
Spring 2004 computer class she took from Defendant Donald Friis. 
6. Attached hereto as Exhibit Eis a true and correct copy of the Report from the 
Sexual Harassment Advisory Committee, dated May 10, 2005, which document was created by the 
North Idaho College Sexual Harassment Advisory Committee after investigating Victoria Johnson's 
claims of sexual harassment against Defendant Donald Friis. 
7. Attached hereto as Exhibit Fis a true and correct copy of Plaintiff Johnson's 
Charge of Discrimination filed with the Idaho Human Rights Commission in May 2005. 
8. Attached hereto as Exhibit G is a true and correct copy of the Summary of 
Investigation issued by the Idaho Human Rights Commission at the conclusion of its investigation 
of Johnson's charge of discrimination. 
AFFIDAVIT OF BRUCE J. CASTLETON IN SUPPORT OF 
DEFENDANT NIC'S MOTION FOR SUMMARY JUDGMENT - 2. 
SC 38605-2011 15 of 323 
9. Attached hereto as Exhibit H is a true and correct copy of Plaintiffs 
Amended Complaint filed in the U.S. District Court of the State of Idaho, Docket No. 25, on 
March 14, 2007. 
10. Attached hereto as Exhibit I is a true and correct copy of the Memorandum 
Order entered by the U.S. District Court ofldaho, Docket No. 27, on March 23, 2007. 
11. Attached hereto as Exhibit J is a true and correct copy of the Affidavit of 
Brenda Smith in support ofNorth Idaho College's Motion for Summary Judgment, Docket No. 49-5, 
filed on October 31, 2007. 
12. Attached hereto as Exhibit K is a true and correct copy of the Report and 
Recommendation entered by U.S. Magistrate Judge Candy Dale, Docket No. 83, on August 8, 2008. 
13. Attached hereto as Exhibit Lis a true and correct copy of the Order Adopting 
Report and Recommendation entered by U.S. District Judge Edward Lodge, Docket No. 84, on 
August 28, 2008. 
14. Attached hereto as Exhibit M is a true and correct copy of the Memorandum 
issued by the U.S. Court of Appeals for the Ninth Circuit on October 13, 2009. 
15. Attached hereto as Exhibit N is a true and correct copy of the Report and 
Recommendation entered by U.S. Magistrate Judge Dale, Docket No. 107, on January 21, 2010. 
16. Attached hereto as Exhibit O is a true and correct copy of the Order Adopting 
Report and Recommendation entered by U.S. DistrictJudge, Docket No. 109, on February 9, 2010. 
17. Attached hereto as Exhibit Pis a true and correct copy of the Affidavit of 
Victoria Johnson, Docket No. 66, filed in U.S. District Court on November 26, 2007. 
AFFIDAVIT OF BRUCE J. CASTLETON IN SUPPORT OF 
DEFENDANT NIC'S MOTION FOR SUMMARY JUDGMENT- 3. 
SC 38605-2011 16 of 323 
18. Attached hereto as Exhibit Q is a true and correct copy of Johnson's 
Memorandum in Opposition to Defendant North Idaho College's Motion for Summary Judgment, 
Docket. No. 63, filed in U.S. District Court on November 26, 2007. 
Notary Public for Idaho 
Residing at Meridian, Idaho 
Commission Expires: 2/21/2013 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 20th day of July, 2010, I caused to be served, by 
the method(s) indicated, a true and correct copy of the foregoing upon: 
James McMillan 
Attorney at Law 
415 Seventh Street, Ste. 7 
Wallace, ID 83873 
Attorney for Plaintiff 
Peter C. Erbland 
Paine Hamblen, LLP 
701 Front Ave., Ste. 101 
P.O. BoxE 
Coeur d'Alene, ID 83816-2530 
Attorneys for Def Friis 
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NORTH IDAHO COLLEGE, an 
corporation, and DONALD 












l _____________ ) 
Case No. CIV 06-436-EJL 
DEl?OSITION OF VICTORIA JOHNSON 
TAKEN ON BEHALF OF THE DEFENDANTS 
AT 701 FRONT AVENUE, COEUR D'ALENE, IDAHO 
APRIL 27, 2007, AT 9:15 A.M. 
REPORTED BY: 
ANITA W. SELF, CSR, RFR 









3 RAM! AMARO, Attorney at Law, of lhe Amaro Law 
4 Office, appearing for and on behalf of the Plaintiff 
5 
6 BRUCE J. CASTLETON, Attorney at Law, of the Law 
7 Office of Naylor & Hales, P .C., appearing for and on 
8 behalf ofDefendant North Idaho College 
9 
10 TYLER S. WIR!CK, Attorney at Law, of the Law 
11 Office of Paine, Hamblen, Coffin, Brooke & Miller, LLP, 
12 appearing for and on behalf of Defendant Donald Friis 
13 
14 ALSO PRE.SENT: George Blickenstaff, 
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9 DEPOSITJON EXHIBITS: MARKED 
10 I Amended Notice ofDeposition Duces Tecum 
11 Of Victoria Johnson I 1 
12 2 • Handwritten notes 
13 J • Handwritten notes 
14 4 - Letter dated February 16, 2005 
15 5 - Defendant Friis' First Set of 
16 Interrogatories and Requests for 
91 
104 
1 7 Production and Plaintiffs Answers and 
18 Responses Thereto 13 7 
124 
19 6 • Graded Assignment Sheet for BUSA- I 00 155 
20 7 • Letter dated February 15, 2005 161 
21 8- Letter dated March 21, 2005 167 
22 9-Amended Complaint 185 




1 THE DEPOSITION OF VICTORIA JOHNSON wns lnken on 
2 behalf of the Defendants. on this 27lh doy of April, 
3 2007, 111 the L.aw Office of Paine, Hnmblcn, Coffin, 
4 Brooke & Miller, 701 Front Avenue, Suite l0l, Coeur 
5 d'Alene, ldnho, before M & M Court Repor1ing Service, 
6 Inc , by Anitn W Self, Court Reporter nnd Notary 
7 Public within and for the State ol"ldaho, to be used in 
8 1111 action pent.ling in the United Stoics District Court 
9 for the Districl of Idaho, said cause being Cose No. 
10 CIV 06-436-EJL In said Court. 
11 AND THEREUPON, the following testimony was 
12 adduced, to wit: 
13 VICTORIA JOHNSON, 
14 having been !irsl duly sworn 10 tell the 1rull1, the 
15 whole truth, nnd nollting but the truth, rchuing to 
16 sold cnusc, deposes nnd says: 
l "1 EXAMINA TJON 
1B BY MR. CASTL,ETON: 
19 Q Lei lhe record reflect lhal lhis is lhe time 11nd 
2 0 place for lhc toking of the deposition of Vicloriu 
21 Johnson, who is the plain1i1T in the case Johnson 
22 versus North ldnho College, et nl , cnse number 
23 CIV 06-436-N-ELJ filed in the United $totes District 
24 Cour1 for I.he District ofldoho 


























for the record? 
A. Victoria Alice Johnson, J-o-h-n-s-o-n. 
Q. What is your current address? 
A. My street address is 404 South 15th Street, Coeur 
d'Alene, Idaho, 838]4. My mailing address is 
different. 
Q. Okay. And what is your mailing address? 
A. 319 South 16th Street, Coeur d'Alene, 83814. 
Q. What's the difference between the two addresses? 
A. Um, I live at 404, and my mail l get at 319, which 
is right across the street.. It's an elderly gentleman, 
a neighbor, because the building I live in, there's so 
many tenants that come and go, renters. And the 
mailbox is in the front of the building and I often 
don't know who is living up there. And I don't want my 
mail, you know, just at anybody's access. 
Q. All right. Thank you. What is the date of your 
birth? 
Q. Are you represented by an attorney in this matter? 
A. Yes, I am. 
Q. And who is that? 
A. Rarni Amaro. 
Q. And is she at the deposition today? 
A. Yes, she is. 
M & ~~~~~?J±11ng Service, Inc. l-B00-879-1700 
2 ( Pages 2 to 5) 
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l Q. Do you recall how many credits you completed or 
2 how many classes you completed there? 
3 A. Didn't you just ask me that? 
4 Q. At the-
5 A. At San Diego City? 
6 Q. San Diego City, correct. 
l · and·deal with that illness and·· 
2 Q. That's what was going on at that time? 
3 A. Um-hmm. Some of what was going on, that I 
remember. 
Q, Why did you discontinue going to Lake Tahoe 
Community College? 
Ii 
7 A. Again, I don't remember for sure how many classes 







A. Why did I discontinue? 
Q. Correct 
9 Q. Any other educational institutions you attended 
















A. Aside from North Idaho College? 
Q. And the ones that you've already mentioned. 
A. San Diego City, no - no. 
Q, I'd like to go backjust for a second, and with 
each one of those, if you can recal I when you attended 
those schools. 
A. Okay. San Francisco State, I believe, was 1976 
and 1977. 
Q. And do you recall -- just while you're on that, do 
you recall why you stopped going to that school? 
A. I just went bock home to San Diego. 
Q. Okay. And the next school, San Diego State; is 
that correct? 
A. Yes, 
Q. Do you remember when it was that you attended 
Page 19 
l there? 
2 A Let's see. I graduated from high school in '75, 
3 '76, '77 -· hmm, '76, '77 - well, no, wait a second. 
4 I'm trying to -- I graduated from high school and I 
5 went a year at San Francisco State and a year to San 
6 Diego State. I moved to Tahoe in 1977, so it was in 
7 between '75 and '77 that I went to San Francisco State 
B and San Diego State. 
9 Does that answer the question? 
l O Q. I think so. And so during the time •• when was it 
11 that you attended Lake Tahoe? 
12 A. Lake Tahoe Community College? 
13 Q. r..orrect. 
14 A. In 78 or '79. 
15 Q, And then the next one was San Diego City College; 
1 6 is that correct? 
17 A. Yes. 
1B Q. Do you recall when you attended there? 
19 A. 1988 or'89. 
2 0 Q. Do you recall why you discontinued your enrollment 
21 there? 
22 A. I don't recall why 1-1 know some things were 
23 happening around that time, but not why I stopped going 
2 4 to school. Let me think. My mother was ill, and l 









A. I believe that I changed my working hours. l was 
going to scl10ol when I was working graveyard, but then 
I started working day shift and l - full-time·- and I 
discontinued school because of that, I believe. 
Q. And I don't believe I asked you, why was it you 
discontinued going to San Diego State? 
A. I had a bad car accident and -· yeah, I had a bad 
car accident, and I •• it was at the end of the J 
semester towards the summer. I went to Lake Tahoe for i 
18 the summer just to visit and decided to move there. 
19 Q. So between your enrollment at San Diego City 
2 0 College and North Idaho College, in that intervening 
21 period, were you ever enrolled in any educational 
2 2 institutions? 
2 3 A. Any others? 
2 4 Q. Any others, correct. 
2 5 A. Okay, Can you say that again? 
Page 21 f 
"I l Q. I believe the last one you said chronologically 
2 was San Diego City College; is that correct? 
3 A. Yes, the last one I said. I'm just trying to 
4 think if there was anything in between there. Okay. 
5 That was -· no. 
6 Q, There were no other school_s? 
7 A. No, I don't believe so. 
B Q. How about any technical programs, vocational 
9 programs, anything like that in that time period? 
10 A. No. 
l 
11 Q. When you enrolled in North ldaho College, were you , 
12 able to transfer any credits to North Idaho College 
13 that you're aware of? 
14 A. Yes, I was. 
15 Q. Do you recall how many? 
16 A. No. 
l 7 Q. Do you recall from which institutions you 
1 B transferred them? 
19 A. I believe all of them. 
2 0 Q. All the ones from these prior schools? 
21 A. All the previous, yes. 
22 Q. Okay. 
2 3 A. I don't know which they took from which, but •• 
2 4 Q. So at the time you enrolled at North Idaho 
2 5 College, then, you had transferred some credits, 
I, 
1-800-879-1700 
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Page 22 Page 24 
couect? 1 after your graduation. 
A Yes. 2 Do you understand the question? 
Q. And what type of a degree were you seeking ;1t 3 A That you want to know the places I've worked that 
North Idaho College? 4 I can recall? 
A Social work ·- 5 Q. Correct 
Q. Do you know how many- I'm sorry. 1 didn't mean 6 MS.AMARO: I'm going to object to the 
to inteITupt you. 7 relevance of 1111y jobs, say, ten years back. But you 
A Social work degree. B can go ahead and answer. 
Q. Do you know how many credits that required? 9 BY MR CASTLETON: 
.. 
·, 
A How many credits it required? 10 Q. Yeah. One thing is that your attorney can make 
Q Correct :11 objections at any point during this proceeding. 
A. I -- how many credits it required to get the 12 However, unless she tells you not to answer something, ; 
degree? 13 you'll still need to go ahead and answer them. 
' Q. Correct And let me just -- was it an associates 14 A. Okay. Again, to the best of my lmowledge, from 
degree at North Idaho College you were seeking? 15 graduating from high school? 
' A Yes, 16 Q. Correct Q. Do you know how many credits an associates in 17 A I didn't - let's see. In San Francisco, I tJ1ink ' 
social work that you were seeking, how many would it 18 1 worked at a Woolworths for a Christmas season while I 
take to obtain that degree? 19 was working - I mean, while I was going to school. 
A I'm not clear. I don't know. 20 That was all in San Francisco. 
Q. But it's your understanding you were able to 21 San Diego, while I was going to school, I worked 
transfer some credits from your prior institutions to 22 at ajunio1/senior high school as an office assistant 
North Idaho College tl1at would apply to this degree; is 23 for a year until the car accident. 
that correct? 24 Then I went to Lake Tahoe, 1 worked at a casino, 
A. Yes. 25 Harvey's Casino for len yerus. 
Page 23 Page 25 
Q. Do you have any military training? 1 Q. And what was your job description or your job duty 
A No. 2 there? 
Q. Any special certifications or I icenses? 3 A. Well, basically a food waitress, food server, but 
A. Um, let's see. I'm a pari-mutuel, and I'm 4 I did also - 1 did -- I ended up serving cocktails -
thinking back to more training or school.. I went to a 5 Q. Okay. Thank you. 
pari-mutuel training, which is --you're an operator of 6 A. - as a waitress. 
a pari-nmtuel machine for the race tracks. I did that 7 Q. Please continue. 
in -- I mean, it was a school for a couple of weeks B A Okay. Let's see. Then I went back to San Diego, ; 
that r would work at the race track at Del Mar, and so 9 um, I worked at an Indian reservation casino, Sycuan 
there was some schooling with that 10 Casino in San Diego for three years, approximately. Ii 
Q. Did you receive any type of a certificate or 11 Tllen I moved here. Then I worked at the Coeur 
anything for that schooling? 12 d'Alene Resort Am I giving the time periods, how 
I• 
H 
A l don't remember. 13 long, or just the jobs? I, 
Q. Any other schooling, training that you can recall 14 Q. If you could also give me the time periods, that 
that we haven't already talked about? 15 would be helpful. 
A. Not that J can recall. 16 A That I can recall, I believe I worked at the Coeur 
Q. Okay. J know in your discovery responses you've 17 d'Alene Resort five years. 
identified some jobs tJ1at you've had, and I'd like to 18 Q. Do you recall when those five years would be? 
go into those that you1ve already identified at a later 19 A. 1993 to '98. 
time. 20 Q. Okay. 
What I'd like to ask is generally, from the time 21 A Or '92 to '97. 
you graduated high school, and I know this is a little 22 Q. Somewhere in that time period? 
bit of time, if you can identify jobs that you've held, 23 A. Yeah, somewhere. 
the period of time you held them, and where those were 24 Q. Okay. 
located, if you can generally remember, starting 1ight 25 A. Um, WolfLod2e, approximately two to three years. 
1-800-879-1700 
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1 A. Um, I'm just trying to think of what instance this 1 so I-· 
i 
2 is, because I've been caring for Ralph for a lot of 2 Q. At this point in November '03, is it your 
3 years, 3 testimony that you were having those feelings at that i 
4 Q. Has Ralph ever been a source of stress in your 4 point? 
; 
1 
5 life, not necessarily him personally, but the 5 A, I had them from the point on •• from the first ' 
6 circumstances surrounding your relationship with him? 6 incident with Mr. Friis on. 
' 7 A. No, not - 1 mean, not stress like·· it's just 7 Q,. And this is approximately two years after you'd i 
8 any kind of stress that you would have for caring for 8 taken the first class, two years after you'd seen him i 
9 someone, a child, someone that you're involved with as 9 at that point; is that correct? i 
10 far as feeling responsible to. 10 A. Um-hmm. i 
11 Q. So do you believe, then, that the concerns you 11 Q. Would you say that your feelings and your issues ii 12 were expressing here were nothing out of the ordinary? 12 having to do with Mr. Friis were greater than those 
13 A, Again, I don't remember the exact - I'm thinking 13 having to do witil Ralph that you were talking about 
14 there must have been something that had happened, one 14 with this counselor? 
15 of his surgeries or something, that, coupled with 15 A. Yes, I do, ' I 
16 everything else that was going on, was something I felt 16 Q. And you chose to talk about Ralph or, talk to ) 
17 like I could talk about, whereas 1 maybe didn't feel 17 the·· to this person here, this Ms, Wasserman, about 
18 like I could talk about some of the other things as 18 Ralph instead of Mr. Friis; is that correct? 
f 19 freely. 19 A Um-hmm, because it had been ongoing, the feelings 
20 Q. Why don't you explain that statement. 20 with Mr. Friis. 
21 A. Um, well, I guess I just didn't want to go in 21 Q, Had you had any contact with Mr. Friis in the year 
22 there with every little problem I had, and every 22 2003? 
23 little -- every big problem, or maybe I figured this 23 A. No, that I'm·· the only time I had that 1 can 
24 was a medical situation, not-· you know, I had e 24 recall was when he was at the Outback. So whenever I i 25 therapist to talk about the emotional issues, so I 25 worked there, which I can't now remember, is when I had 
l 
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1 don~ think that I -- 1 contact with him. 
























you would talk to your therapist about? 3 at the Outback from October to December of 2002. Does j 
A Well, 1 was drinking too much coffee and sleeping 4 that sound accurate? i 
al I the time and my proneness to sinus infections 5 A. Um-hmm. J 
and.. 6 Q. So how many instances did you see Mr. Friis at the l 
Q. I mean, I understand that there are other things. 7 Outback? 
But as far as these comments that we've talked about so B A. One. 
far, wou Id those be what you consider medical as 9 Q. One time? : 
opposed to issues you would have talked with your IO A. One time. 
counselor about? 11 Q, So aside From one time between October and -or 
A. Um, well,just the sleeping all the time and the 12 October and December of 2002, you never saw Mr. Friis 
effect of too much coffee, I would think, would be a 13 since the fall of 200 I up until this point in November 
medical, and - 14 of 2003; is that accurate? · 
Q. At this time you mentioned that there were other 15 A. I believe so, because I made a point to avoid 
little issues that you wouldn't bring up. What other 16 running into him. 
issues were you not bringing up that you possibly could 1 7 Q. On Exhibit 2 here before you, down at the bottom, 
have at this point? 18 under that entry I 1-18-0 3, you state that you were 
A. I probably said to -· l 'm just saying, um, it was 19 behind in school work two to three weeks. 
hard for me to bring up and discuss the things witil 2 0 Do you remember anything about that? 
Mr. - that had happened with Mr. Friis from the very 21 A. I don't remember. 
beginning because of my situation with my ex, Steve 22 Q. A little bit lower, it says, need a note from 
Dale, and the things that happened surrounding that 2 3 school because I'm so far behind. 
abuse. lt was very hard for me to talk about any other 2 4 Does that jar your memory at all? 
fonns of abuse like that or the feelings around that, 2 5 A. Vaguely, yes, but I -· I vaguely remember. 
..... , ...... - - ... ; 
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1 during that -- during either the spring of 200 I or the 
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1 to take this class in order to receive your degree? 
2 A. I don't know that I knew that I had to. I just 
3 knew that I had to because I had no skills. 
2 fall of20Dl? 
3 A. Yes. 
4 Q. And what aid did you receive? 
5 A. You mean amounts of money? 
6 Q. Or let's just go types. Were they student loans? 
7 Were they grants or scholarships? What type of aid did 
B you receive? 
9 A. I believe student loans, Pell grant I think 
10 that's alL 
11 Q. Did this financial aid cover all the costs of your 
12 education at North Idaho College? And by that I mean 
13 tuition and books, things other than room, board, 
14 things, costs you nonnally have to I ive on. Did the 
15 financial aid cover the costs of the school itself? 
16 A. Of my books and the tuition? 
l 7 Q. Correct. 
18 A. lbelieveso. 
19 Q. Okay. Were there any conditions to you receiving 
20 this financial aid? 
21 A. Um, you have to keep a grade point average up 
2 2 above a C, I believe, or f think a 2.0. Other than 
23 that, I don't recall. 
24 Q. Was there a minimum number of credits you had to 
25 take? 
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l A. To get financial aid? 
2 Q. Correct. 
3 A Depends on how much financial aid you got If you 
4 went full-time, you would get amount of money to cover 
5 that If you went three-quarter time -- it's just 
6 b.ased on how many credits you had how much financial 
7 aid you'd get. 
8 Q. Okay. So in the spring of 200 I, you had full 
9 financial aid for a full-time student, is that .. 
10 A. Yes. 
11 Q. And for the foll you had it for a part-time as you 
12 were taking six credits; is that correct? 
13 A. I believe so. 
14 Q. Okay. And spring of 200 I, you took a computer 
15 class from Donald Friis; is that correct? 
16 A. Yes. 
1 7 Q. And what was your purpose in taking that class? 
l B A. I had no computer skills. I knew nothing about 
19 them. 
20 Q. Was this class a core requirement? 
21 A. I'm not sure if it was a requirement It was 
22 advised to me that J needed to update my computer 
23 skills to be successful in school and life. 
24 Q. Do you have any recollection of whether it was 
25 commwticated to you or you read somewhere that you had 
... , ...... --.... ,,. ,. -. 
4 Q. So then it's fair to say your intent in taking the 
5 class was to get the skills derived from the class and 
6 not just to fulfill a requirement for your graduation; 
7 is that correct? 
B A. I'm not sure if it was - if electives are 
Ii 
' 9 required, and so I'm not quite sure ifit was required. . 
Um-
Q. Either way? 
A. - it was-
Q. I'm sorry. Go ahead. 
A. Yeah. I'm not sure. 
Q. Okay .. Had you ever known Mr. Friis prior to 


















Q. Ever heard anything about him prior to that time? ' 
A. No. 






And who was that? 
Michelle Cook. 
And how did you know her? 
Oh, I mean, I didn't know her till that class. 
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l Q. You met her during that class? 
2 A Yes. 
3 Q.. Had you heard anything about Mr. Friis's class 
4 prior to the time you enrolled in it? 
5 A. No. 
6 Q. You've made certain al legations as far as the 
7 actions of Mr. Friis during that fall 2001 semester. 
8 Can you tell us what those are, regarding his actions 
9 towards you? 
10 A. Well, he was very flirtatious. Um, often when he 
11 would be talking about things, he would direct them 
12 towards me. And there were instances where he would, 
13 like, sit next to my desk. and when he was talking with 
14 myself and Michel le Cook, just - just in that class or 
15 overall? I'm sorry. 
16 Q. Just during the fall of200L 
17 A. Okay. Yeah. He was just very flirtatious and he 
18 kept mentioning-- I don't remember exactly when it 
19 came about, but he mentioned that he ate breakfast at 
2 0 Fort Grounds, and he kept kind,of inviting myself; and 
21 then he included Michelle who was sitting next to me. 
22 And ljust--you know, I would just avoid, you 
23 know, the situation. Well, let me think how- I 
2 4 wouldn't say anything one way or the other. I just, 










1 I ignored it, it would go away. 
2 And he asked a number of times, and Michelle 
3 finally said that she thought if we didn't go it would 
4 affect our grades because he was so persistent And I 
5 didn't want to go, but she kind of influenced me or 
6 said -- suggested, you know, suggested we should. 
7 So we went, and at breakfast he was just being 
8 real flirtatious and directing most of the conversation 











that she pointed this out to you? 
A. No, I don't recall exactly. 
Q. What point was it during that semester that he 
asked the two of you out to breakfast? 
A. 1 believe it was within a few weeks or a month of 
the semester starting, but I can't be clear on it. 
10 I was dating, ifl wanted to date anyone, and I said, 10 
Q. Prior to the time you went to breakfast with Mr. 
Friis, did he ever communicate to you directly or 
indirectly that your standing or your grade in that , 
class would be affected by whether or not you went to 1 
breakfast with him? 11 no, I'm here to go to school. I'm not going to be 
12 dating anybody. 
13 And from that point on, then he started to be 
14 angry with me in class, and with assignments he would 
15 let other students hand them in late, but he wouldn't 
16 let me. 
17 If there was an issue, you know, because it was a 
18 once-a-week class, Saturday morning, and I was working 
19 at the time -- but anyway, it was like he singled me 
20 out before in favor, and then he singled me out 
21 afterwards, when I said I wouldn't date anyone, and he 
22 singled me out angrily. 
23 Q. When he singled you out favorably, what do you 
24 mean by that? What would he do? 
25 A. Well, smiling, and when he would stand next to my 
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1 desk, sometimes he would put his hand on my shoulder. 
2 Or I'm trying to keep clear the two different classes. 
3 Basically just smiling and flirtatious manner and -
4 Q. What would he do that was flirtatious? 
5 A. Oh, well, in his jokes, it would be, like, he 
6 would be looking at me like I knew whet jokes he was 
7 talking about and, like, we had a personal 
8 understanding. And I can't remember any of the jokes. 
9 It just was just a feeling, you know, and --
10 Q. Have you stated prior to today that it was your--
11 or rather, that you did not notice that Mr. Friis was 
12 being flirtatious until it was pointed out to you by 
13 Michelle Cook; is that accurate? 
14 A. I noticed it. I just didn't want to. 
15 Q. And what do you mean by that? 
16 A. I just didn't -- I just -- I didn't want to 
17 encourage anything. And I could -- you know, there's 
18 situations where you know someone's flirting and 
19 somebody's interested and -- I'm sorry. )just felt 
20 like if] ignored it, it would go away. 
21 Q. So is it your testimony, then, that at the point 
22 that somebody, Michelle Cook, pointed this out to you, 
23 you were alre11dy aware of his flirting? 
2'4 A. I believe so. 









































A. Nothing that he said. It just was a feeling. 
It's hard to explain, not being a woman, you not being 
a woman. Can you ask the question again? 1 
Q. Sure. Was there anything that Mr. Friis did 
either by what he said or his actions, non-verbal 
indications, that gave you the impression that if you \ 
did not go to breakfast with him your grade or standing ' 
in that class would be adversely impacted? i 
A. I don't know how to explain why l felt that way. i 
It was just the mannerisms and just the -- end Michelle : 
feeling that way, too, and what she said. 
Q. Did she ever give you any indication as to why she ] 
felt that way? ' 
A. Just -- she said just the way he looks at me end 
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stares at me and winks at me and how he would stand so . 
close to me. And she was very -- she noticed it. 
Q. Prior to the time you went to breakfast with Mr. 
Friis, did he ever ask you out on a date? 
A. No. ; 
Q. Did he ever ask you to do something that you ' ; 
thought was inappropriate or that was something that i 
you did not want to do? 
' 
A. Not that I'm aware of. i 
Q. When you did go to breakfast with him, you had l 
testified just a minute ego that he asked you, you 
i 
know, the status of your personal relationships; is I 
that correct? ' 
A. Um-hmm. i : 
Q. And you communicated to him that you weren't 
interested in pursuing that; is that correct? 
A. Um-hmm. 
Q. At any time prior to that had he -- in that 
conversation, had he asked you to go on a date or to 
have a relationship with him? ; 
A. Prior to that breakfast? 
i 
Q. Prior to -- anytime prior to the time you told l I 
him, I don't want a relationship, had he ever asked you '. 
for a date or for any type ofa relationship? 
A. I don't recall specifically. 
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' 1 Q. And your testimony was after you communicated this· 1 Q. Do you remember at what point in the semester, 
2 to him, his demeanor changed towards you; is that 
3 correct? 
4 A. Yes. 
5 Q. You felt he became angry? 
6 A. Yes. 
7 Q. How did he demonstrate that? 
8 A. Just being very short with me, would cut me off if 
9 I was talking or wanting to answer a question. Just 
10 seemed angry. 
11 Q. Excuse me. How else during the fall of2001 did 
12 Mr. Friis harass you other than what you've already 
13 identified for us? 
14 A. How else did he? 
15 Q. Correct. 
16 A. I don't know ifit's considered harass ·• when I 
17 would try to e-mail him to find out about school work 
18 or how to do a certain thing, or when an assignment was 
19 due, he would be very curt and short and kind of rude 
20 in the responses. 
21 And there was one particular instance of 
22 something, and Michelle was with me, helping me send it 
23 because, again, I didn't have any experience with 
24 computers and e-mail and all of that, and I can't 
25 remember the exact·- what the sentence was or what I 
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1 was asking him or trying to talk to him about, but his 
2 replies were always just very --just, like, you get 
3 what you get, the grade you get is what you get. 
4 And l remember that one specifically. There was 
5 others I can't recollect. 
6 Q. Did he ever communicate to you, either verbally or 
7 non-verbally, that the reason for this shortness or 
8 anger had to do or was related with the fact that you 
9 didn't want to have a relationship with him? 
10 A. Again, did he say those words or·-
11 Q. What did he do, what actions did he take, whether 
12 it was saying something, non-verbal communication, 
13 anything else, what did he do that made you believe 
14 that the reason he was treating you adversely had to do 
15 with you not wanting to date him or have a 
16 relationship? 
1 7 A. Well, I thought I explained it, that he was very 
18 friendly in one way before, but once I said I was not 
19 going to date anyone, then he just to telly turned on 
2 0 me. I mean, completely. I mean, it was just like 
21 night and day. 
22 Q. You withdrew from this class; is that correct? 
23 A Yes. 
2 4 Q. Do you remember when that happened? 
25 A. I don't recall. 
2 would it have been halfway, more or less than halfway? 
3 A. It was more than halfway, I believe. 
4 Q. Why did you withdmw from that class? I' 
5 A. Because I was very uncomfortable with everything .' 
6 that was happening with him, and it - he just-· I'm 
7 sorry, but he didn't seem very stable, and it scared 
B me. : 
9 And one time, as pa1 t of his lecture, I guess, he 
10 took a big part of the computer and he was trying to 
11 describe hard drive,just separate than something else, 
12 and I was looking out the window and he took it and he l 
13 threw it on the ground. And it sounded like the sky, 
14 or something -- it was just horrible, it startled me so 
15 much. And I just looked at him thinking, what is he :, 
'· 
16 doing? i 
17 And it just·· it's just the way he - he was very ' 
' ' 18 exaggerated, and it just·- from him being so ftiendly I 
19 and so overly nice, and then changing so drastically to 
20 being so angry and so ·- it just scared me. I didn't 
21 know what he would do or -- ' 
22 Q. Was his conduct or his actions the only reason 
23 that you dropped the class? 
24 A. The main reason, yeah. 
25 Q. What were the other reasons? 
' 
l?age 121 , 
1 A. There was something going on. I was working 
2 nights and the class was early in the morning. My 
3 mother was ill at the time. You know, there was a few 
4 things, you know, that·- that in and of themselves, if 





















But going to school and trying to restart my life 
in a positive, you know, moving forward way, and I 
started •• I was - I looked at .him, and the way I 
felt, I was scared, you know, on how unsettling I felt 
It reminded me ofmy ex-abusive relationship. 
Q. Had you sprained your ankle at that time? 
A. Pardon me? 
Q. Had you sprained your ankle at the time you 
dropped your class? 
A. Yes. 
Q. How did that happen? 
A. My stairs -- I live in -- you have to go down the 
stairs, and it's, like, a studio above a garage. And I 
had a bag of laundry, and I missed --1 was going 
downstairs to do some laundry at night over at Ralph's 
house, and I misjudged the step and missed a step with 
the bag of laundry and everything and landed sideways , 
on my ankle. 
Q. Did you see a doctor for that? r 
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l A. No. l couldn't deal with the situation with the teacher like l 
2 Q. Were you-· how did that affect your ability to 2 that on campus at school. I didn't know how to deal 
3 get around? 3 with that. 
4 A. I still went around, but itjust was very painful, 4 Q. How much did these other things -- end by other 
5 and I was just trying to deal with it all. 5 things I mean sprained ankle, burglary, illness of your 
6 Q. How long did tile effects of that accident last? 6 mother -· how did those things affect you a! that time i 
7 A. A few weeks, probably, two to three weeks. 7 compared to the actions of Mr. Friis? l 
8 Q. It's your testimony that didn't impair your 8 A. Not greatly .. They're things that I -- they're 1 
9 ability to attend classes or do your work? 9 just life things. They affected me somewhat, you know, : 
10 A. No, it didn't I still continued to work. 10 like when l first hurt my ankle. But it's -- I've 
11 Q. Had you experienced a burglary during thel time? 11 learned to just go on in a lot t>f situations throughout 
12 A. Um-hmm. 12 my life. i 
13 Q, And what were the -- what happened with that? 13 Q. So then to what extent did these other issues have I 14 A. Well, I'm still not quite sure what happened, but 14 in your deciding to withdraw from Mr. Friis's class? ; 
15 there was things in the garage downstairs that were 15 A. Not very much impact. I mean, they had impact, 
i 16 mine end there's - the garage is shared by the person 16 but not as -
17 that lives downstairs, and somebody had come in through 17 (Exhibit No. 4 was marked.) 
·, 
18 the door and taken things of mine from my side of the 18 BY MR. CASTLETON: 
19 garage. 19 Q. You've been handed what's been marked as Exhibit j 
20 Q. Did you file a police report? 20 No. 4. Do you recognize this document? 
21 A. No. 21 A. Yes, I do. l ' 22 Q. Did you ever learn what had happened? 22 Q. Can you tell me what that is? 
23 A. Hmm-mm. 23 A. It's a complaint that I filed. j 
24 Q. What things were taken? 24 Q. And who was the complaint filed with? ' 
25 A. It was a boombox and some speakers that I noticed. 25 A. With? ' 
1 
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1 I have a lot of things down there, so -- l Q. Yes. Who did you file the complaint with? 
2 Q. How did that affect you mentally? 2 A. With NIC. 
3 A. It upset me, but I just kept going. 3 Q. Okay. And what was the purpose of·- what was the , 
4 Q. You mentioned that your mother was lll. What was 4 nature of the complaint? Was this a complaint filed 
5 the nature of that illness? 5 against Don Friis to North Idaho College? 
6 A. She was diagnosed with bipolar. 6 A. Yes. 
7 Q. And where was she living at that time? 7 Q. Okay. If you'll look probably about a quarter of 
8 A. San Diego. 8 the way down, it's actually the third sentence, and you 
9 Q. And what was your involvement in her sickness, if 9 state: As this continued, I became more and more 
10 at all? 10 uncomfortable. I also began to have some personal 
11 A. Telephone involvement, trying to give support to 11 things happen to me. I sprained my ankle and was 
12 my brother end sister. Was talking with the people 12 burglarized, and the class didn't fit with my 
13 that •• in the facility she lived in. 13 late-night work schedule, so I decided to withdraw. 
14 Q. Did this cause you any stress at that time? 14 Do you see where that statement is? I 
15 A. Um, not unduly. I've been dealing with it for a 15 A. Yes., 
16 long time. 16 Q. This is what you put in your complaint to NIC; is 
17 Q. Were you suffering any depression at this time, 1 7 that correct. 
18 meaning the time that you withdrew from Mr. Friis's 18 A. (Nods head.) 
19 class? 19 Q. So is it --
20 A. lwasn'tsuch--well,I hadn't been. 20 A. Yes. 
21 Q. So at the time you withdrew from the class in the 21 Q. So is it fair to say, then, that the fact that you 
22 fall of 2001, you were not experiencing depression; is 22 would list these things in your complaint demonstrates 
2 3 that correct? 2 3 that they had some type of impact on your decision to 
2 4 A. Well, I started feeling it in that period of time 2 4 withdraw from Mr. Friis's class: is that correct? 
25 surrounding- feeling like I had to withdraw, and then 25 A. Yes, they did have some impact. 
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1 Q. Okay. Was there anything else going on in your 
2 life at that time that would have contributed to your 
3 9ecision to drop his class in the fall of2001? 
4 A. Not that l'm aware of, that I can think of. 
5 Q. Aside from the actions of Mr. Friis, were there 
1 '04, did you communicate to anyone about his conduct? 
2 A. Well, I'm trying to remember ifl talked to Glenn 
3 about it. l'm sure I talked to some of my girlfriends. 
4 Q. And who were they? 
5 A. Kim Marker, Michelle Cook. 
6 any factors that were causing you depression or anxiety 
at that point? 7 
8 
9 
6 Q. Okay. Were either of those employees ofNorth 
7 Idaho College? 
A. What was the question again? 
Q. Sure. At that point when you dropped Mr. Friis's 
class in the fall of 2001, were there any other issues 
going on, or any other things going on in your life 
that caused you to have to withdraw from his class 
other than those we've already talked about? 
A. Not that I can recall. 
Q. · How was this class drop reflected on your 
transcript? What grade did you receive for that class? 
A. A withdrawal 












20 Q. The other class that you took, did you continue 
21 and finish that class? 
22 A. Yes. 
23 Q. And what grade did you receive in that class? 
2 4 A. AB-plus. 
25 Q. B-plus? 
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1 A. (Nods head.) 
2 Q. Did your dropping Mr. Friis's class in the fall of 
3 200 I affect your financial aid at all? 
4 A. Yes, it did. 
5 Q. What was the effect? 
6 A. I was either put on probation or suspended, I 
7 can't remember which, but--
B Q. So were you able to get further financial aid? 
9 A. I had to do an appeal and go through a process. 
10 Q. And what was the resolution of that? 
11 A. l was given my financial aid back eventually. 
12 Q. At any time during the time you were enrolled in 




did you communicate to anyone regarding his actions and 
your feelings about his actions? 
A Well, to Michelle Cook, 
Q. Any other individuals you communicated about Mr. 
Friis? 
A. During the class? 
Q. Correct, during the time you were enrolled in the 
class, 







23 Q. How about after you dropped his class, after you 
2 4. dropped it in the fall of 200 I, at any time between 
2 5 then and when you next took his class in the spring of 
B A. No. 
9 Q. Any other individuals you told about Mr. Friis's 
10 conduct between the time you dropped his fall 2001 
11 class and when you enrolled in his spring 2004 class? 
12 A. Okay. Now we're talking about something 
13 different, right? 
14 Q. It's a pretty big time period. But what I'm 
15 trying to find out is, you dropped his class fall 2001? 
16 A. Um-hmm. 
1 7 Q. And then there was about a two -· a little over 
18 two-year period before you have enrolled again in his 







During that time, aside from these individuals 
you've already identified, did you tell anyone about 
Mr. Friis's conduct during the fall of2001 semester? 
A. I told .Judy Bundy that I was uncomfortable in his 
class. I can't remember what else l said, but that lj 
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1 then l told her that l was uncomfortable with being in I; 
2 his class. 
3 Q. When did that conversation take place? 
4 A. When we were trying to get my financial aid back, 
5 when 1 was appealing. 
6 Q. Did you tell -· would that have been during the 
7 fall of 200 I, the spring of 2002 - let me ask it this 
8 way. 
9 Did you receive financial aid for the spring of 
10 2002? That would have been the semester after Mr. 
11 Friis's class. 
12 A. I believe so. I didn't attend school because I 
13 didn't have the financial aid in the fall, but then I 
14 did get reinstated, I think, in 2002. I 
15 Q. Um, fal I semester of 200 l was when you took the 
16 first Friis class; is that correct? 
17 A. Yes. 
18 Q. Did you attend school in the spring of2002? 
19 A. l believe so. 
2 0 Q. Did you have financial aid for that semester? 
21 A. l think that that's when it was given back to me. , 
22 Q. Okay. So would this appeal process have taken 
23 place prior to the spring of2002? 
24 A. Yes. i 
2 5 Q. So would it have been during that time line that 
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1 you talked to Judy Bundy about Mr. Friis? 1 
2 A. Yes. 2 
3 Q. What did you communicate to Ms. Bundy regarding 3 
4 Mr. Friis other than the fact that you were 4 
5 uncomfortable with him? 5 
6 A. Something I can't remember about late-night calls. 6 
7 I might have communicated·· I communicated with her 7 
B that sometimes I would make late-night calls to his 8 
9 office because when I would get home from work is when, 9 
10 if I wasn't feeling wel I or there was something •• if I 10 
li knew I wouldn't be able to be to class or something, I 11 
12 would call and leave a message. 12 
13 But I - she didn\--1 remember she didn~ 13 
14 pursue it and she said, well, let's get your·· let's 14 
15 get your appeal going. Let's get you back. 15 
16 Q. Let me go back a little bit. You said something 16 
17 about late-night calls. This was you calling him after 17 
1B your work? 18 
19 A. Yeah. 19 
20 Q. What were you calling him about? 20 
21 A. To tell him ifl wasn't going to be in class, if I 21 
22 wasn't feeling well, if·· J'm not saying it was a 22 
23 bunch of calls. I just remembered mentioning it to 23 
24 Judy that I had tried to communicate with him about 24 
25 things. 25 
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1 Q. And did he call you back? 1 
2 A l'm trying to remember if that time •• no, I don't 2 
3 think he did. I think that was - I was trying to 3 
4 communicate with him, and that's when the anger and 4 
5 when he would •• after I had said I wasn't going to 5 
6 date him or anyone, or that's when he would be angry, 6 
7 and I couldn't get him to respond to anything that I 7 
8 was trying to say to him. 8 
9 Q. Do you ever remember during this conversation with 9 
10 Judy Bundy telling her that Mr. Friis wanted a personal 10 
11 relationship with you? 11 
12 A. I don't rememberif I did. 12 
13 Q. Do you remember communicating to her that you felt 13 
14 Mr. Friis's actions towards you were somehow 14 
15 inappropriate? 15 
16 A. J can't remember in that instance, the first 16 
17 class. 17 
18 Q. Do you remember communicating to Ms. Bundy during 18 
19 that time, which would have been sometime fall 2001, do 19 
20 you remember communicating with her anything to the 20 
21 effect that Mr. Friis was harassing you? 21 
22 A. I just remember I said that l wa.s feeling very 22 
23 uncomfortable in his class, and I just felt 23 
24 uncomfortable with him, and that's •• nothing else was 24 
25 said or done. She didn't say anything and - 25 
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Q. She didn't follow up and say, why do you feel 
uncomfortable or anything like that? 
A Not that I recall. 
Q. Okay. Anyone else besides Judy Bundy and the lwo 
friends that you've identified that you communicated to 
about Mr. Friis's actions between the time you dropped 
his class in '01 and you took his class in '04? 
A. I know I discussed it I'm just not sure who the 
people were. I'm not sure if I discussed it with my 
therapist. I did tell Ralph about it. My employers at 
the time at T utti's Restaurant, I had told them about 
it, or Marilyn, the wife, the woman. 
Q. Was there anyone you told during this time period 
that, by you telling them this, you expected that North 
Idaho College would know about Mr. Friis's actions 
during the fall of200J? 
A. I would have hoped that Judy Bundy would have done 
something or known something 
Q. Do you feel you communicated enough information to 
.Judy Bundy for her to understand that Mr. F1iis was 
harassing you that semester? 
A. I don't know what it would have taken her. I 
would think saying you're pretty uncomfortable with 
someone would have been enough. 
Q. But you never told her anything beyond just the 
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fact that you were uncomfortable with him; is that 
correct? 
A. Not that I CWl recall. 
Q. At any point during the fall 2001 semester with 
Mr. Friis, while you were still enrolled in his class, 
did you ever communicate to him that you felt his 
actions were inappropriate or that they were making you 
uncomfortable? 
A. In 2001? 
Q. Correct. 
A. I'm not sure if I did. 
Q. You went back to school in the spring of 2002; is 
that correct? 
1, 
A. Yes, I believe so. I! 
Q. How many classes did you take, do you remember? ; 
A. I think I would have tried to take 12 credits, 
four. 
Q. Do you know bow you did in those classes? 
A. Not well. 
Q. Just to represent to you, your discovery responses 
indicate two Cs, one Band one A; is that accurate? 
A. Jn 2002? 
Q. Spring semester 2002. 
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1 Q. To your knowledge, is this based on infonnalion 1 right now? 
2 that you provided to your attorney? 2 A. Yeah. Yeah. I'm sony. l'mjust confused. 
3 A. Yes. 3 Q. That's okay. So you're not certain that this is 
4 Q. Okay. If you go to page 12 in here, on page 12 4 the reason why you were not able to enroll for fall 
5 you begin describing each semester your progress, 5 2002; is that correct? 
6 classes you took. Fall semester 20D2, you state: 6 A. What, that I had no financial aid or the issue ! 
7 Ms. Johnson did not register for any classes this 7 with Donald Friis? 
8 semester as she was suffering from severe stress with 8 Q. Either. 
9 the issues between herself and Donald Friis, and was 9 A. Well, no. I know the issue with Donald Friis was ' 
10 also assisting with caring for her mother who was ill 10 affecting me all the way through. 
11 at that time, 11 Q. Okay. So you're ·uncertain as to the issue of 
12 Is that an accurate statement? 12 financial aid; is that correct? 
13 A. I'm sorry. Where are we talking about? 13 A. Yeah. I'm unsure about that : 
14 Q. Fall of 2002. 14 Q. With the issue with Mr. Friis, how was it that 
15 A. Okay. Yes. That was one that we -- 15 that precluded you from going to classes in the fall of ! 
16 MS. AMARO: Off the record for a moment 16 2002 but not the spring of 2002 where you were able to , 
1 7 (A brief discussion was held off the 1 7 complete four classes? 
1 B record.) 18 A I guess it's just the stress I was dealing with 
19 THE WITNESS: Well, yeah, it probably was. 19 because ofit, and just building up. I mean, these 
2 0 I don't remember that that was a factor, my mother 2 0 grades to me are not good that I did get. It was a 
21 being ill. I don't remember. 21 real struggle to get those grades. 
22 BY MR. CASTLETON: 22 Q. The classes you took in spring 2002-
23 Q, Youdon'trecallwhetheryourmotherwosill 23 A. Yes. 
2 4 during that semester? 2 4 Q. -- the paragraph above tl1ere, were Elementary 
25 A. No. I know she was ill in 200 l. And it can last 2 5 Algebra, Beginning Golf, Logic and Critical Thinking 1---------------------..---"-------------------=--1• ! 
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1 a year when she's i II, but it was not something that 
2 was - I was that involved with because by then she -
3 it had been dealt with, and she was either hospitalized 
4 or - so I don't know how that's there. 
5 Q. You state in there-· and I understand you're not 
6 certain of the time you assisted with caring for your 
7 mother -your mother was in California; is that 
B correct? 
9 A. Um-hmm. 
10 Q. Did you ever go to California to care for her? 
11 A. No, I just would go to visit and see her. 
12 Q. Okay. Your other statement for fall 2002 is that 
13 you did not register for any clnsses because of the 
14 stress and issues between you and Mr. Friis. 
15 Is that an accurate statement? 
16 A. Okay. Yeah. 
1 7 Q. But you've also testified that the reason you 
18 didn't enroll in classes was because you didn't have 
19 financial aid; is that also correct? 
20 A. ltwas--no. Fallof2001--wait. No. ltis 
21 fall, okay, so I don't know. I'm not sure that this is 
22 right because I thought that 1 had lost my financial 
23 aid, I did, I had to repeal it, which would have meant 
24 that 1 couldn't go back to school until spring. 
2 5 Q. Is it fair to say you're just uncertain as to that 
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1 and Social Problems. 
2 Would you - how would you characterize the 
3 difficulty level of those classes, aside from Beginning 
4 Golf, let's say? 
5 A. J just was having a hard time concentrating, and 
6 my self-esteem was pretty much zilch. And like I said, i 
7 this was my last ditch effort. This is my - you know, 
B when you •• anyway -· 
9 Q. But you were able to complete the classes in the 
10 spring, correct? 
11 A. 1 did. 
12 Q. Would you say the stress and depression you were 
13 experiencing in the fall of 2002 was greater than what 
14 you'd had in the spring of 2002? 
15 A. I think it was Just snowballing. 
16 Q. Okay. And you •• the only contact you'd had 
1 7 with -- actually, at this point, let me back up a 






You stated that you had one contact with Mr. Friis 
between the two classes, wriich was in between October 
and December of 2002 at the Outback Steakhouse; is that 
correct? 
A. Yes. 
2 4 Q. So at this point, at the time you decided not to 
25 enroll in the fall of 2002, you had not had any contact i 
, • "'~•" J 
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1 with him since you dropped his class; is that correct? 1 correct? 
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2 A. Yes. 2 A. Um-hmm. 
3 Q. Okay. Did you go back to school in the spring of 
4 '03? From your discovery responses, you say took four 
5 classes, received two Os, a B, and withdrew from one 
3 
; 
Q. Could you describe for me the depression you were , 
' 4 experiencing because of the illness of your mother? 
5 A. It was a sadness for what she was going through 
6 and what she has gone through. 6 class; is that accurate? 
7 A. Yes. 
8 Q. Okay. So you were able to-· well, I guess, do 
9 you get credit for Ds? ls that considered a pass? 
10 A. No. 
11 Q. So you were able to complete one out of the four 
12 classes, correct? 
13 A. Yes. I don't know if you get credit for D, but 
14 it's just not something that I've ever dealt with. 
15 Q. Do you attribute any of your performances during 
16 the spring of'03 to Mr. Friis? 
1 7 A. I attribute all ofit. I mean, yes, I do. 
18 Q. Were there any other issues you were experiencing 
19 that semester that would have contributed to your 
20 academic performance? 
21 A. I don't remember. 
22 Q. Let go to fall 2000 -· or fall 2003, the next 
23 page. You state that you enrolled in four classes, 
24 completed three with Cs - hold on, four classes, you 
25 had two Cs and two foiled; is that correct? 
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1 A. Um, I believe so. 
2 Q. Do you attribute your academic performance that 
3 semester to Mr. Friis'? 
4 A. I don't completely attribute it, but as I said 
5 before, it was, like, snowballing. 
6 Q. So is it your testimony tha~ say, your mental 
7 reaction to Mr. Friis's actions in the fall of200 I 
8 essentially kept continuing and culminating with each 
9 passing semester; is that correct'? 
10 A. As I - as my self-esteem seemed to lower and 
11 lower, my grades got worse, my self-esteem got even -· 
12 went even lower. 
13 Q. So at this point then, fall 2003, it had been a 
14 full two years since you had taken his class and you 
15 had one contact with him; is that correct? 
7 Q. Did that affect your ability to complete class 
8 work? 
9 A. That wasn't the main factor, no. 
10 Q. You state on here that this depression caused you 
11 to miss a few classes; is that conect? 





























Q. But that's not what you state in this sentence, 
correct'? 
A. Well, like I said, I didn't-· I didn't read this 
over as well as I probably should have. But it was 
just •• it was everything that was going on between her 
illness, my sprained ankle, what was going on with Mr. 
Friis, feeling·· the burglary. 
Q. Let's go back to fall of2003 that we were talking 
about just a minute ago. If you go back to Exhibit 
No. 2, that was the sheet filled out by Ms. Wasserman 
at the Dime Clinic, which was dated November 2003, 
Here's that exhibit, there. 
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A. Oh. 
Q. We've gone over this a little bit In there you 
talked a little bit to Ms. Wasserman about the issue 
having to do with Ralph, the elderly gentleman that you 
care for. And in that exhibit you also state that you 
are missing some classes, you were having stress having 
to do with your school work. 
Did the situation with Ralph and his family 
contribute to your inability to complete those classes 
in the spring of -- or excuse me, the fall of 2003? 
A. No. 
Q- So this didn't contribute to your performance of 
two Cs and Fs in two classes that semester'? 
A. I don't believe so. 
Q. Is it your testimony that you attribute this 
I! 
I, 










Q. Let's go to •· well, actually, I want to back up 17 situation with Ralph? 
j 
just a little bit really briefly. 18 A.. Yes. 
One of the corrections you made this morning had 19 Q. Just for the record, what's Ralph's last name? 
to do with where you took a paragraph out of page 13 20 A. Allison. 
and put it in page 12. That pa1agraph on page 13 21 Q. Ralph Allison? And what is Henry's last name? 
starts: Ms. Johnson was experiencing depression at 22 A. Wozow. 
this time because she was dealing with the illness with 23 Q. How do you spell that? 
her mother. And then you moved that to where it would 24 A. W-o-z-o-w. 
take place during the fall 200 I semester; is that 25 Q. Okay. That's all for that Exhibit 3. Spring 
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1 2004, you took another class from Mr. Friis; is thar 1 class was a requirement for you to graduate? 
2 correct? 2 A. Um-hmm. That's --yeah, well, it was my 
3 A. Yes. 3 understanding that J needed to take it. And I believe . 
4 Q. And how is it that you came lo take a class from 4 it was because it was a type of elective that I needed, 
5 him? 5 or 1 just·· I can't remember what Judy said, but she 
6 A Okny. Well, I had to registei for classes, and I 6 strongly suggested that I had to take it ' 
7 met with Judy Beckendorf, an advisor. And looking 7 Q. Did you understand that you had the option not to ' 
B through my •• what classes I had completed, I signed up B take it at that point? J 
9 for whatever classes else I needed for my core. And 9 A No, not really. 1 don't believe I did. 
10 she noticed that I had •• I can't remember She just 10 Q. Did you feel you had no choice but to take this 
! 
i 
11 said something about·· around taking a computer class, 11 class from Mr. Friis? 
12 or taking it again, or did I ·· had I -- how was I 12 A. Yes. 
' 13 doing with my computer skills. And I said, I am not 13 Q. Given the things that you've testified to, the < 
14 good. I still, you know, I don't have them. 14 depression and the inability to complete course work 
15 And so she suggested I needed to take that 15 that you say is attributable to Mr. Friis's actions in 
16 computer clnss, which I agreed because I just •• l was 16 the fall of 200 l, did you have any concern about what 
17 way behind with my computer skills. Anyway·· compared 17 might happen during this class with him? 
1B to everybody else at the college level. 1B A Yes. 
19 Anyway, so we looked through the·· on the 19 Q. What concerns did you have? 
20 computer which ones were available, and she just signed 20 A. Well, I was just afraid. I was just afraid that 
' 21 me up for one. And I said, wait a sec. Who is it? 21 the same kind of behavior would continue. And !just 
22 And she said, Don Friis. 22 had a •• I was nervous about taldng the class. But I i 
23 And I said, is there anybody else 1 can take that 23 felt 1 had to. I was trying to gel myself back on i 
24 class with? And she said, no, he's the only one that 24 track. I was trying to go forward. 
25 has any openings 25 Q, So did you anticipate that more of the same might 
Page 14 7 
1 And I said, are you sure? And she looked and she 
! 
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2 said, no. You need to take your computer, you need to 
3 get some computer skil Is. 
4 So I just -- I knew I needed the computer skills, 
5 and I just thought I better-· I would just try to 
6 tough it out. 
1 happen in this class that had happened in the fall of 
2 2001? 
3 A. I didn't anticipate it. I just - I guess I just 
4 felt that I would just go to class, do my work, and 
5 just try to get through it 
6 Q. Did you fear that those some types of things might 
1 happen? 
8 A. Yes, I did 
: 
7 Q. So you knew that Mr. Friis was the instructor 
B prior to the time you enrolled in this class; is that 
9 correct? 9 Q. Did you communicate to Ms, Beckendorf whm you had • 
10 A. Well, she had enrolled me,you know, whatever, 
11 registered me in it, and then, yes, yeah, I knew. 
10 experienced with Mr. Friis in the first class you took 1 
j 11 with him and the affect this had had on you the prior ; 
12 Q. So you knew before you began taking the class that 
13 he was the instructor, correct? 
12 three years at that point? 
13 A. No. 
14 A. Um-hmm. 14 Q. Do you believe that if you had communicated that 
15 Q. Have you told anybody that you did not know he was 15 to her at that time she might have sought a different 
16 the instructor prior to the time you started taking the 16 class or sought to make this arrangement so you 
1 7 class? 1 7 wouldn't have to take this class from him? 
1B A Not that I know of. 1B A. I don't know because, again, with Judy Bundy, I 
19 Q. Did you state that in your complaint to North 19 said I was uncomfortable, and she didn't pursue it. I 
2 0 ldaho College, that you did not know he was the 2 0 had no reason to believe that Judy Beckendorf wouldn't 
21 instructor prior to the time you started the class? 21 react the same way. When I did tell her, you know, I 
22 A. No, I believe that I knew. I just felt that I had 22 said, is there anybody else l can take? I mean, J 
23 to just, you know, deal with it 23 think, you know, that was·· 
24 Q. At the time you essentially agreed to take the 24 Q. Do you think that was enough for Ms. Beckendorf to .· 
25 class with him, is it your understanding that this 25 understand what you'd been through the past three l 
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1 my -- mostly my arm, but right there, and just left it 
2 A. Perhaps not to know what had gone on, bur to know 
3 that there was a problem, that tl1ere was an issue. 
2 there for a while, and it made me very uncomfortable. 
3 And he -- I'm sony. The question again? 
4 Q. Based on what you had just said, where you feel 
5 Ms. Bundy did not respond to you adequately, did you 
6 feel that Ms. Beckendorf would not respond to you if 
7 you relayed to her that information at that time? 
B A. I just -- I didn't know what to feel. It just 
9 seemed like I was there, she had another appointment, 
10 it's just like everybody had things they had to do to 
11 keep it going. keep it going, and I --
12 Q. Were you concerned going into Mr. Friis's class 
13 again? 
14 A. Yes. 
15 Q. Can you describe for me his conduct toward you 
16 during that class? 
1 7 A. Can I take a break? 
1B Q. Yes, that's fine. Actually, you know what, let's 
19 go ahead. 
20 A. What was the question? 
21 Q. I was going to ask you to describe for me his 
22 conduct during that class, but I think, given the fact 
23 that you've pretty much stated it in other pleadings, I 
24 will let you go ahead and take a break before you 
2 5 answer that 
4 Q. Just generally, you're answering the question just 
5 things !hat he did during that semester. 
6 A. Okay. Things he did. Just started being really 
7 nice, overly nice. lfl had problems with what he was 
8 explaining, he would say, let me show you in my office. 












I put my hand on the mouse, and be would be telling me 
what to do and I would do it, and then he'd put his 
hand on my hand and then just be steering it around. 
Q. During the time that you were attending his 
class -- let me back up. 
Did you stop going to his class at some point that 
semester? 
A. Towards - yeah, the end of the class. 
Q Okay. Prior to the time you stopped attending, 
did he ever ask you out on a date during that period? 
A. l can't recall him actually asking me on a date, 
21 but he would say things like. you need someone to love 1 
2 2 you, someone to take care of you, and that kind of i 
23 conversation when I would go to his office to talk 
2 4 about school work, And that would be mostly what he 
2 5 would talk about. 1---------------------+---------------------1, i Page 153 Page 151 
1 THE WITNESS: Okay. 
2 (A brief recess was taken,) 
3 MR. CASTLETON: Back on. 
4 BY MR. CASTLETON: 
5 Q. The question I asked before the break was how 
6 would you describe Mr,, Friis's behavior to you during 
7 the fall -- or excuse me, the spring 2004 semester? 
B A. Um, his behavior towards me spring of2004? 
9 Q. Correct. 
10 A. Okay. Okay. I --Judy Beckendorf advised me to 
11 call my different teachers and let them know. 
12 Q. Actually,just let me back up. 
13 In a general sense, can you tell me what some of 
14 the things were that he did toward you during that 
15 semester that you believe were harassing? 
16 A. Well, the first day that I showed up to class, he 
17 was wearing a lot of heavy cologne and said, oh, I'm so 
18 glad that you1re back. or that you're here, or 
19 something to that effect. 
2 0 And he - let's see. I don't know if it was right 
21 away that he started the flirtation, but I stayed after 
22 class one day because something he was explaining 
23 wasn't clear to me, and 1 was standing up front with 
24 him, He was standing at the podium, and I had my arms 
25 crossed like tl1is, and he put his hand on my breast and 
1 Q. Did he ever contact you outside of class when you 
2 were attending? 
3 A. 1 don't remember -
4 Q. Okay. 
5 A. -· when I was attending. 
6 Q. Did you ever initiate contact with him outside of 
7 class? 
j 
8 A For anything other than school work? , 
9 Q. Correct. i 
10 A. No. 
' 11 Q. Okay. Did you ever initiate any personal l 
12 conversations with him either in the classroom setting ; 
13 or out? 
14 A Um, I don't believe I initiated anything like ·i 
15 that. 
16 Q. Okay. Did you ever do anything to him that might 
1 7 give him the impression that you liked him, not 
18 necessarily in a romantic way, but you liked him as an 
19 instructor? 
2 0 A Um, I don't know if it's liked him as an 
21 instructor. I was grateful to be finally trying to get 
2 2 some infonnation about computers because I was 
23 getting-- learning some things. I have -- sometimes I 
2 4 would take different instructors cookies or something, 
2 5 and I think I remember doing that once or twice to him. / 
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1 Q. Yciu brought Mr. Friis cookies? 1 Q. Whatwas the purpose of this sheet? 
2 A. Cookies. 2 A. To keep t1ack of your grades because he didn't 
3 Q. What w11s your purpose in doing that? 3 keep track of them. 
4 A. Because -- I guess because he was helping me 4 Q. So was it a requirement that you keep track of 
5 somewhat with the school work. 5 your own scores in that class? 
6 Q. Would it be fair to say you had a favorable 6 A. I believe so .. 
7 impression of him up to that point in the class? 7 Q.. Okay. And is this the sheet that you used to do 
8 A. It was very reserved, trying to be standoffish, B that? 
9 trying to be friendly on a level, but to a teacher and 9 A. I believe so. 
l O student I eve I, if that makes sense. 10 Q. Or a copy ofit, of couise 
11 Q. Did other students bring him cookies or something 11 A. Yeah. 
12 like that? 12 Q. Okay. Going down there, I note that several of 
13 A. l'm not aware of it 13 the quizzes have Just a slash through it indicating 
14 Q. Did you think that that was an unusual thing for a 14 that -- well, would that slash indicate that die quiz 
15 student to do, to bring cookies to a professor? 15 wasn't taken? Like, for example, quiz number one, 
16 A. No. Can l get my water? 16 number two and number three all have a slash in the 
1 7 Q. Oh, absolutely. I'm sorry .. l didn't realize you 1 7 points earned column and then nothing in the percent or 
18 didn't have it. 1 B the grade earned. 
19 A. I forgot. 19 A. Possibly. I know l didn't -- J started the class 
20 Q. Up until the time you stopped attending his class, 20 a week late, and I think the first grade he didn't •• 
21 how well were you doing in that class? 21 it didn't apply because I wasn't there to have learned 
22 A. Um, I was struggling with some of the assignments, 22 the information. 
2 3 but I was doing wel I with the tests. I understood the 2 3 Q. I also note that quiz number five was not taken. 
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l computer until that class. 
2 (Exhibit No. 6 was marked.) 
3 BY MR. CASTLETON: 
4 Q. Handing you what's been marked as Exhibit 6, ask 
5 if you recognize that document. 
6 A. Yes. 
7 Q. Can you tell me what that is? 
8 A lt's a - it's the grade assignment sheet. 
9 Q. From Mr. Friis's class? 
10 A. Um-hmm. 
11 Q. In spring of'04? 
12 A. Yes. 
13 Q. And who - do you know whose handwriting that is 
14 on there? Is that your handwriting, I should ask? 
15 A. No. 
16 Q. How about filling in the individual grades, is 
17 that your handwriting? 
1B A. I believe some of them were, and some were him. I 
19 mean, well, this over here or points earned? 
2 0 Q. Either, any of those, were any of those written in 
21 there by you? 
22 A. These were. 
23 Q. And this is in the column points earned; is that 
24 correct? 


























A. No scores -- you mean in the points earned? 
Q. Correcl Why there were no points earned in 
there. 
A. You mean where the slashes are? 
Q. Correct 
A. I really don't remember. 
Q. Would you have taken those quizzes? 
A. Possibly not. i 
Q. Do you know why you wouldn't have taken them? Iii 
A. Because J wasn't maybe there. I don't know. 
Q. Do you remember anything that would have 
contributed to you not being there to take the quiz? 
A. I was feeling -- you know, I was having feelings 
about being in the class, that I was still trying to-· 
I was trying to do the wo1k. 
Q. So then is it your testimony that the reason you 
were not getting these quizzes completed or not there 
to take them had to do with the class, meaning Mr. 
Friis? 
A. I believe so. 
Q. At what point in the semester, if you recall, did 
you bring him cookies? 
A. P1obably the beginning, or I really don't 
remember. 
Q. If you don't recall, just say it. 
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1 essentially the same document with just a few minor 
2 changes, one of them being the heading on Exhibit 4 
3 where you say you're filing a formal complaint and two 
4 other changes. 
5 Would it -- and correct me if I'm wrong-- would 
6 it be fair to say that Exhibit 7 was some kind of a 
7 draft for your complaint to NIC? 
8 A. I think so. 
9 Q. Do you remember drafting or writing Exhibit 7? 
10 A. Yes, l do. 
11 Q. Let me go to the second page of Exhibit 7. You'll 
12 admit that there are two sentences marked out, that are 
13 crossed out. Do you know if you crossed out those 
14 sentences? 
15 A. No. 
16 Q. Do you know who did? 
17 A. Judy Bundy. 
18 Q. Judy Bundy crossed them out Did you show this to 
19 Judy Bundy? 
20 A. She worked with me on it. 
21 Q. Okay. The first marked-out sentence reads: I did 
22 bring him cookies because I appreciated his time, but I 
23 also took cookies and vegetables to other instructors 
24 and staff. Do you know why Judy wanted to cross that 


























harasser cookies at some point where there's a 
student-teacher relationship? 
A. Again, have you ever been in an abusive 
relationship? 
Q. I'm asking you. 
A. There are a lot of things that maybe -- I guess I 
felt like I had to be a certain way to him to be able 
to get through the class. 
Q. Okay. And I guess the question that I'm asking, 
though, is: Do you think that North Idaho College 
might have wanted to know that fact as part of your 
complaint to them? 
MS. AMARO: Same objection. That's pure 
speculation. She doesn't know what they wanted to 
know. 
THE WITNESS: I don't know. 
BY MR. CASTLETON: 
Q. Okay. Let's go to the second statement that's 
crossed out, later on down that page, and that actually 
has to do with the sentence we just read a minute ago 
in Exhibit 4. On one visit to his office, he told me 
that l had gotten the highest grade in al I of his 
classes in my mid-tenn, but he still gave me a D-minus 
for the mid-term, comma, and then the part's that's 
crossed out is "because I was behind on assignments and ---------1-----------------....::..----1, 
Page 163 Page 165 j 
1 A. Um, l don't know. l don't know. Maybe she 1 attendance." ls that also a sentence that Judy wanted 
2 thought it was irrelevant. I don't know why she did. 2 to have crossed out? 
3 l don't remember. 3 A. I can't remember why that one was. 
4 Q. But you had written that sentence to begin with; 4 Q. Did you understand at the time you wrote that that 
5 is that correct? 5 the reason you got a D-minus on your mid-te1m was 
6 A. I'm trying to remember. I think Judy and I wrote 6 because you were behind on assignments and attendance? 
7 this together. I wrote a lot ofit and then she edited 7 A. I wasn't that far behind. 
8 it. Or l know -- because some of these terms are hers, 8 Q. At the mid-term - on Exhibit 6, if you just go to 
9 so l know - l can't remember a lot because that was 9 the mid-term, was that an accurate representation of 
10 right around when I first told anyone, and it was 10 your progress in the class at that time? 
11 pretty- I was pretty upset at that time. I'm sorry. 11 A. I don't remember, because some of these things I 
12 What else was -- 12 did but there's no grade for them. 
13 Q. Well, no, that answers my question. Do you think 13 Q. And yet you were the one who was in charge of 
14 that that first sentence that was crossed out, do you 14 putting down the points earned; is that correct? 
15 think that would have been infonnation that North Idaho 15 A. I don't remember if l was in charge or if he -
16 College might have wanted to have known about your 16 I'm trying to remember around that. It was just a very 
17 interaction with Mr. Friis? 17 weird way of grading. I never had a teacher do that 
18 MS. AMARO: Objection. Calls for 18 before, where he would look at it, tell you ifit was 
19 speculation. 19 okay or not, and then you were to enter the points in. 
20 THE WITNESS: Um, I don't know, because I 20 Q. But it's your contention that you did work during 
21 brought her cookies and things, too. 21 the first half of the semester that's not reflected on 
22 BY MR. CASTLETON: 22 there; is that correct? 
23 Q. In your opinion, would it be important if you were 23 A. Yes. 
24 investigating a claim of sexual harassment to know that 24 Q. Okay. Did you hire a tutor to help you during 
25 the person claiming harassment had brought the alleged 25 that class? i 
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1 A. Yes. 
2 Q. Who was that? 
3 A. Sharon Olson. 
4 Q. Okay. And how often did you meet with Sharon 
5 Olson? 
6 A. I believe weekly. 
7 Q. What was your - how would you characterize your 
8 meetings with her? 
9 A. Um, I was - she was tutoring me, so we would meet 
10 to do the work. 
11 Q. Did you ever communicate any personal issues with 
12 her during those sessions? 
13 A. Yes, I did. 
14 Q. And what did you communicate with her? 
15 A. I told her I was uncomfortable with Mr. Friis, 
16 being in his office or being around him. And she said 
1 7 that they were personal friends and they went to the 
18 swne church and kind of didn't want to talk about it 
19 anymore. 
20 Q. So she represented or she communicated to you that 
21 she didn't want to address your concerns about Mr. 
22 Friis; is that accurate? 
23 A. (Nods head.) 
2 4 Q. Did you ever share any other personal issues with 
25 her? 
Page 167 
1 A. Not that I can recall. 
Page 16B 
1 Q. J'm sorry. It is the first paragraph --
2 A Okay. 
3 Q. -- and it is the last sentence. It's about two, 
q three lines up from the bottom. It begins, "As I began 
5 to tutor her." 
6 A. I'm reading it, but I don't believe it. 
7 Q. So you're saying that's an inaccurate statement? 
B A. This is not how I remembered it. 
9 Q. The next sentence, which is the beginning of the 
1 D second paragraph, she was extremely needy of a 
11 listening ear, and I tried to be helpful and patient 
12 with her, 
13 Is that an accurate statement? 
14 A. She was talking about her personal things with her 
15 boyfriend and brought him to our tutorings more than -
16 l'mjust kind of shocked. 
1 7 Q. Would you say it's inaccurate or it wasn't true 
18 that you were extremely needy of a listening ear? 
19 A. I may have needed to talk to her. I didn't think 
2 0 I was extremely needy. I thought we had a rapport or, 
21 you know, she would tell me things and I would tell her 
22 some things. 
2 3 Q. If you go on, that paragraph, two sentences later, 
24 starts "She claimed," halfway down on the right side, 
2 5 Ms. Olson-Gibson states: She, meaning you, claimed she 
Page 169 







2 (Exhibit No. 8 was marked.) 
3 BY MR. CASTLETON: 
2 her psychological issues seemed to be constantly on her ll 
3 mind to the extent that she wasn't able to concentrate 
4 Q. I'm going to hand you what's been marked as 
5 Exhibit 8 and ask if you recognize that document. 





















A. I'm not sure, though. 
Q. If you will note, this is a letter that was 
written by Sharon Olson-Gibson -- was that your tutor? 
A. Um-hmm. 
Q. -- to Brenda Smith of the HR department at North 
Idaho College. And you will note that there's a date 
stamp in the upper right-hand comer, March 21st, 2005. 
Ms. Gibson, or excuse me, Ms. Olson-Gibson makes 
certain statements in here that I'd just like you to 
read and I'll ask you some questions about. 
The first paragraph, the last sentence, she 
states: As I began to tutor her, meaning you, it 
became evident that she was having many problems not 
related to the class material and often shared this 
information with me, sometimes to the extent that we 
accomplished very little during our sessions together. 
Would you say that's an accurate statement? 
A. Sorry. Where is that? 
4 on the materia L 
Would you say that's an accurate statement? 5 
6 A. Um, yeah, surrounding why J was having to pay a 
7 tutor to teach me something that 1 had already paid 
B tuition for to have a teacher teach me that I was 
9 uncomfortable being around. So yeah, I was -· there 
10 was -· it was on my mind. 1 
11 Q. Last paragraph, about the third sentence, starts l 
12 "He did," which is on the second line. He did, meaning 1 














finally called her Veronica just because that was the 
one he could remember. 
Is that accurate? 
A. Teachers do that to me all the time. 
Q. Did Mr. Friis ever call you Veronica? 
A. Onetime. 
Q. Did he ever call you any other names that were not 
your actual name? lj 
A. Not that I remember But he started to do that as i 
a joke calling me Veronica after that. 
Q. If you go down to the last sentence on that 
1 
paragraph, Ms. Olson-Gibson states: She would prevail , 
; 
l-B00-879-1700 
43 (Pages 166 to 169) 
JOHNSON VICTORIA 
14307C64·b8c9-477J~At~c8194 
Page 170 l?age 172 , 
1 
2 
upon him to get extra consideration on the assignments 
and try to get him to give her the grade when she 
3 really did not earn it. 
4 Do you think that's an accurate statement? 
5 A- That's not accurate. 
6 Q. The next sentence, she states: Victoria gave me 
7 her home phone number and called me often; is that 
8 correct? 
9 A. No, not that I remember. I called her often to 
10 try and schedule a meeting with her, but not to talk 
11 about things. · 
12 Q. She goes on the state: She was having so many 
13 problems that I felt at a loss to help her. Most of 
14 the time she wanted to talk about her personal life. 
15 ls that an accurate characterization of your 
16 sessions together? 
1 7 A. Not -- nope, not that I -- what I thought they 
were. 
Q. Next sentence she states: According to her, the 
1 Is that an acc1,1_(ate statement? 
2 A. Again, if it was, you know, in a period of a 
3 couple of weeks that it was going on, maybe I did. But 
4 that wasn't -- that wasn't the basis of our interaction 
5 that I recall. 
6 Q. Okay. Did you make a statement to Tasha Johnson 
7 at the Idaho Human Rights Commission that during this 
B semester the medication you were taking for depression 
9 made it hard for you to concentrate? 
10 MS. AMARO: Objection to the extent that 
11 there's an ambiguity. Which semester are you talking 
12 about? 
13 MR. CASTLETON: I'm talking about the spring ,, 
14 2004 semester. 
15 THE- WITNESS: I might have because I think 
16 that - I'm not sure, but I think that might have 
1 7 been - they might have been changing my medications or ' 
18 the dosages in that period of time. 









20 family of an elderly neighbor whom she befriended and 
would cook meals for had asked her to leave him alone 21 
and quit seeing him, accused her of being a gold digger 22 
and said her presence was harmful to him. She lamented 23 
Q. Would that have contributed to your perfonnance 
during that class? 
A. Not by itself. 
Q. But-
over this many times. 2 4 A. I don't know. I'm not a doctor. I don't know 




























A. That was never done. They never -- no. 
Q. Well-
A. That's - I'm sony. This is really surprising to 
me, so I'm just kind ofreading it as well as trying to 
listen to you. 
Q. Oh, sure. And if you need time to read, please 
let me know and I can wait. 
A. Wow. I'm stunned, but --
Q. Let me -- l'm sorry. 
A. Anyway, I don't know. Was there a question? 
Q, Yes. Going back to when she discusses the 
situation with Ralph, l guess it would be --
A. Um-hmm. 
Q. -· did you ever discuss Ralph with her? 
A. I may have. Obviously I did, but --
Q. Did you ever discuss his issues with -- or the 
issues you had with his family? 
A. Um, if anything, all I hnd discussed with her was 
that they were unappreciative of al I the effort that l 
made there. 
Q. Do you know what would have occasioned you to 
bring this up to her during your tutoring sessions? 
A. Possibly something had just occurred when I went 
to meet with her that was fresh on my mind. 



























Q. I guess what I'm asking is: If you made the 
statement to Tasha Johnson that these medications were 
making it hard for you to concentrate, was that 
difficulty concentrating a foctor in your performance 
in Mr. Friis's class in the spring of'04? 
i 
A Well, it possibly could have been if I was - you .. 
know, they were changing my medications, giving me more ; 
or Jess or, you know, changing them on me. But the 
reason they were doing that is because I was having 
anxiety around what was going on in the class. 
Q. What medication were they changing? 
A. I believe that's when Celexa -- either they 
were -- either they were trying me on Celexa, or they 
were giving me more dosages of Zoloft and -- or less or 
more of the sleeping medication for my anxiety. I 
can't quite remember which 
Q.. You eventually stopped going to Mr. Friis's class; 
is that correct? 
A. Yes. 
Q. Did he make an arrangement with you where you 
would get an incomplete grade for the class? 
A. I'm trying to remember what -- J can't remember if 
that -- I can't remember when that happened. 
Q. Okay. You have stated- l'lljust represent to 
you that you have stated in pleadings and other 
... ·• ......••...... ·-· _.,' ......... ' ··- ·- ..... --~-... -· .. l 
l 
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1 interviews that you -- Mr. Friis allowed you to get an 1 
2 incomplete on your class in the spring of 2004. 
3 Do you have any recollection of that as opposed to 
4 getting a failing grade because of the work that hadn't 
5 been done? 
6 A. Well, I think that that was what was happening, 
7 yeah, 1 guess, at the end of the 5emester there, and 
8 then I was to -· I was going to complete the work. 
9 Q. You were going to complete the work after the 
1 0 semester? 
11 A. Yeah, as soon as I could into the summer. 
12 Q. Was it your understanding that you needed to 
13 complete that work by a specific time or your grade 
14 would change? 
15 A. No, T had no idea of that. 
16 Q. Okay When did you think you needed to get that 
1 7 work done? 
18 A I wanted to get it done as soon as possible. 
19 Q. Mr. Friis contacted you during the summer of'04; 
2 0 is that correct? 
21 A. Yes, that's correct. 
2 2 Q. Did you ever initiate contact with him? 
2 3 A. I did, at Judy Bundy's encouraging me to. 
2 4 Q. When was that? 
2 5 A. Early June. 
Page 175 
1 Q. Okay. And did you contact him about class or 
2 about personal issues? 
3 A. About class. 
4 Q. And what did you contact him about? 
5 A. That J wanted to set up some time, you know, to be 
6 able to make up the work. 
7 Q. Did you ever do any ofthe work for the class over 
8 the summer? 
9 A. I started to try. 
10 Q. Did you ever complete any assignments that were 
11 required? 
12 A. I can't remember that I completed them that 
13 summer. 
14 Q. You have alleged that Mr. Friis contacted you many 
15 times requesting a personal relationship; is that 
16 correct? 
17 A. Yes. 
1 B Q. Did you ever initiate any contact with him for 
19 personal reasons? 
2 0 A. You mean --
21 Q. For things that did not have to do with school. 
22 A. Not that l'm aware of. 
23 Q. Do you know how many times you called him during 
24 thesummerof'04? 



















































Q. Would you say you contacted him more times or 
fewer times than he contacted you? And by contact, I 
don't mean speaking with you. I mean attempting to 
contact by phone message or otherwise. 
A. Um, 1 believe I contacted him less than he 
contacted me. 
Q. Okay. ) 
A. Because I think 1 had to leave messages. 
Q. You have alleged and have produced some records 
indicating that Mr. Friis was attempting to contact you 
in order to attempt to date you; is that correct? 
A. Yes. 
Q. And it's also been your contention that sometime ; 
in August of 2004, you told him that you did not want a 
personal relationship and that he should not be 
contacting you; is that correct? 
A. Well, yes. 
i 
i 
Q. Okay. At some time in the summer of 2004, did you ! 
ever tell Mr. Friis that if you were going to have a l 
relationship with someone, you wanted to be friends 
first? ·, 
A. Yes. 
Q. And at any time during the summer of 2004 prior to 
this one communication, the final communication with 
him, did you ever communicate to him that you did not 
Page 1'17 
wish to have a personal relationship with him? 
A. I'm trying to remember a specific -- I felt that 
ifI •• every time we talked about getting together to 
do the school work, he said, and afterwards we'll go to j 
i dinner or we'll go -- I don't know if he said a drink, i 
one time, I think. And I just -- I can't remember I 
how -- l just said - I would just say I just want to l 
get the work done. l 
Q. Did you ever give him reason to believe that you 
were uncomfortable with his requests for a personal j 
relationship prior to the final time when you infonned 
hl~ I 
A, I felt that I -- I can't remember exact instances, 1 
but I just -- when he would ask -- mention going out, I ] 
would just say, l want to get this work done. ! 
Q. Okay. 
A. And that would - I would think that that would 
have been all I had to say to -· 
Q. But did you ever affirmatively tell him, l don't 
want to have a relationship with you in any form? 
A. I was afraid to because of those exact words while 
l was trying to finish the school work because J had 
seen how he was in the past. 
Q. How much school work did you actually do during 
the summer of 2004? 
! 
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1 A. I did very little -- 1 about how uncomfortable I was and some of his 
2 Q. Okay. 2 attentions. And also in another instance that had 
3 A. - after that 3 happened when I was still in the class of an 
4 Q. Did Mr. Friis ever give you any indication, 4 inappropriate behavior - or fit that he threw, that he 
5 whether verbally or non-verbally or otherwise, that 5 had with another student, which she had also witnessed, 
6 would make you believe that if you did not have a 6 and she told me that it was very inappropriate and she 
7 personal relationship with him, your grade or class 7 was going to talk to him and, you know, see that some 
8 status would be affected negatively? 8 changes were made. I felt if I said that to her, that 
9 MS. AMARO: Object, asked and answered 9 she would do the same. 
10 previously. 10 Q. Did you tell Sharon Olson anything other than the 
11 BY MR. CASTLETON: 11 . fact that you felt uncomfortable with Mr. Friis? 
12 Q. I'm talking about the spring/summer of 2004. The 12 A. l can't remember because l -- she pretty much cut ; 
13 prior question had to do with the fall of200 I. 13 me off 
14 A. I'm sorry. Can you repeat the question? 14 Q. Did you ever tell Sharon Olson that Mr. Friis was 
15 Q. Sure. During the spring semester 2004 and the 15 trying to ask you out or have a personal relationship 
16 summer of 2004, did Donald Friis ever communicate 16 with you? 
17 anything to you, whether it was verbally, non-verbally 1 7 A. I thought I did. 
1 B or otherwise, that made you believe that if you did not 18 Q. But you don't recollect if you did? 
19 attempt to have a personal relationship with him that 19 A. I don't recollect. 
2 0 he would somehow negatively -- or that your grade or 2 0 Q. Okay. This instance with an inappropriate 
21 status in his class would be negatively affected? 21 situation with another student, did that have anything 
22 A. It was just the same thing that had happened in 2 2 to do with you? 
23 the 2001. I was afraid ifl didn't, ifl wasn't 23 A.. It just showed me that he - l just didn, feel he 
24 friendly, ifl wasn't agreeable, that, one, he wouldn't 24 was stable. 
1 1-2_s_1_1e_Ip_m_e_fi_m_is_h_t_he_w_or_k_, _an_d_l_or_I_w_o_u_ld_--_a_n_d ___ +-2_5_Q_._O_k_ay_. ______________ ---i/ 
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1 therefore not pass the class. 1 A. I just didn't. It was very upsetting to me and 
2 Q. In the spring of2004 and the summer of 2004, did 2 everyone in the class. 
3 you tell any person employed by North Idaho College 3 Q. Aside from Sharon Olson, did you tell any other 
I\ 
4 about Mr. Friis's improper conduct? 4 person employed by North Idaho College in the spring or 
5 A. Um, other than I had told Sharon Olson, conveyed 5 summer, spring or summer of 2004 regarding Mr.. Friis's 
6 to her that I was uncomfortable and there was -- I 6 actions? 
7 can't remember anyone else. 7 A. I don't recall. 
8 Q. Did you ever have any understanding that by 8 Q. Okay. In the fall of 2004, and I'll say between 
9 telling Sharon Olson about feeling uncomfortable with 9 August 2004 and February of 2005, did you tell any 
10 Mr. Friis that North Idaho College, or that Sharon 10 person employed by North Idaho College about Mr. 
11 Olson had the ability to make changes at North Idaho 11 Friis's inappropriate actions? 
12 College that would stop the behavior of Mr. Friis? 12 A. I don't believe 1 had contact with anyone, but 
13 A. Did I feel she had that? 13 I -· I don't recal I. 
14 Q. Correct. 14 Q. When was the first time you told somebody employed 
i 
15 A. Yes. 15 by North Idaho College about Mr. Friis's inappropriate 
16 Q, What authority do you think she had? 16 actions in the spring of2004 and the summer of 2004? 
17 A. Well, as being an employee of the college, or I 17 Let me rephrase that. That's a bit confusing. 
18 wasn't quite sure what -- if she was getting paid or 18 When was the first time, meaning generally when 
19 whatever for what she was doing, but I felt with Don 19 ever, did you tell anybody employed by North Idaho 
20 Friis, as his teache1's assistant, l figured that, you 20 College about Mr. Friis's inappropriate actions that 
21 know, she still had -- she had tile same responsibility 21 occurred in the fall -- or excuse me, the spring of 
22 to a student. 22 2004 or the summer of 2004? 
23 Q. Did you ever tell Sharon Olson that you believed 23 A. When was the first time I told anyone? 
24 Mr. Friis was harassing you? 24 Q. Anyone employed by North Idaho College. 
25 A. l ~- again, when I tried to tell her that one time 25 A. Well, I felt that I had tried to mention it to ! 
M & tS~S86(1}sI?2tft1119 Service, Inc. 1-800-879-1700 





2 Q. Other than - I'm sorry. Other than those that 
3 you've already identified to us, meaning when you 
4 talked to Judy-
5 A. Judy Bundy, Judy Beckendorf; Sharon Olson. 









punishment •• or correction -- that Mr. Friis be given 
punishment to the utmost possible degree? 
A. 1 believe that's what I understood. 
Q. Okay. ls it your understanding that Mr. Friis 
resigned his position before any punishment could be 
given? 
i 
7 A. And until what period of time, tlll January? 
8 Q. Until February of 2005 when you filed your 




A. My understanding was that's what they said he did. Ii 
Q. Okay. But you have no personal knowledge of that? ! ! 
A. Personal knowledge of him-· 
10 A. I told, well, my therapist at Dime Clinic, Glenn 
11 Vaughn, but he's not associated with the college. I 
12 finally - the story completely came out with Judy 
13 Bundy. 
14 Q. When did that happen? 
15 A. Sometime in Janua1y of 2005. 
16 Q. Okay. And at that point, was this the first time 
17 that Judy Bundy or any other 'N IC employee learned that 
18 Mr. Friis was attempting to have a personal 
19 relationship with you, or that he had asked you out? 
20 MS. AMARO: Objection to the extent that 
21 you're asking her to tell you what NlC employees and/or 
22 agents knew, and she can't. 

















Q. Of Mi. Friis resigning or-· 
A. No. 
Q. Okay. Do you believe that Mr. Friis retaliated 
against you because you didn't give into his advances 
or requests? 
A. I did at the time. 
Q. What was your belief as far as how he retaliated 
against you? 
A. I believe --1 felt when I 1eceived the F, failing 
his class was - that was why. 
Q. Have you had anything brought to your attention 
since then that makes you believe that you were not 
1etaliated against by Mr. Friis? 
A. Is this a yes or no question? 
Q. Well, let me just ask you: You believe that he 
Ii 
25 25 BY MR. CASTLETON: gave you an F because you didn't give into his Ii 1-----------------------1------------......;,. ______ ___,j 
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1 Q. Was this the first time that anyone at NIC was 1 advances; is that correct? 
2 told by you regarding the inappropriate relationship 2 A. I did believe that. 
3 between -- or strike that I'm ju& going to forget 3 Q. Has anything come to your attention that would 
4 that one. Okay. 4 make you believe or that would suggest that it wasn't j 
5 You filed a complaint with North Idaho College in 5 Mr. Friis who changed your grade from an incomplete to 1 
6 February of2005; is that correct? 6 an F? 
7 A. Yes. 7 A. Yes. 
8 Q, And pursuant, or because of that complaint, North 8 Q. And what was that? 
9 Idaho College investigated the incident; is that 9 A.. That - I guess that there was a -- I haven't read 
10 correct? l O it, but you have to do the work within a certain amount 
11 A. Yes. 11 of time 01 something like that. 
12 Q. Do you recall testifying or just being interviewed 12 Q. Okay. 
13 by a committee known as the sexual ha1assment advisory 13 (Exhibit No. 9 was marked.) 
14 committee? 14 BY MR. CASTLETON: 
15 A. I know there was a committee. I'm not sure if 15 Q. Handing you what's been marked as Exhibit 9, do 
you recognize that? And I'll represent to you that 16 that's what it was called. 16 
1 7 Q, Are you aware that North Idaho College came to a 
1 B conclusion about your charges you made against Mr. 
19 Friis? 
20 A. Yes. 
21 Q. And what did North Idaho College determine? 
2 2 A. That he had sexually harassed me. 
23 Q. Okay. Is ii your understanding that the sexual 
24 harassment advisory committee recommended to the 
2 5 president of North Idaho College that Mr. Friis receive 
1 7 this is the amended complaint that you, through your 
18 counsel, recently filed with the Court on March 14th, 
19 2007. 
20 Have you reviewed this document at all? 
21 A. I'm trying to remember. I probably have. 
22 Q. Okay. 
2 3 A. My biain is just mush right now. 
24 Q. Would you go to page four of that complaint? On 
25 page four, paragraph number 2.25, you have alleged, and 







1 that's kind of undecipherable, looks like it mighl be 1 A. No. 
Page 204 J 
2 December of'0I, and then the next entry is February of 
3 '02. 
4 Do you see those? 
5 A. Are we on the third page? 
6 Q. You're correct, we're on the lilird page. 
7 A. Okay. 
8 Q. Those are the first four entries on there. 









Q. l'm sorry. Did you --
A, l'm sorry. I don't see anything. 
Q. Okay. Let's go to the nex.t page. I believe the 
entry at the top is Februa,y 2004. And that goes 
through a second entty of March of'04. 
Do you see any reference on these pages to Mr. 
Friis? 
A. No. 
10 Q. Those entries, those four entries would have 
11 involved, or would have taken place over the time you 




Q. For the next one, two, three pages, entries going 
through August 26, 2004, if you'll just 'look those over i 
and tel I me if you see any reference to Mr. Friis. 1 
1. 
13 essentially the fall of 200 I ? 
14 A. I be Ii eve so. 
15 Q. Do you see any entries in there that reference Mr. 
16 Friis? 
17 A. Reference Mr. Friis? 
18 Q. Refer in any way to him. 
19 A. His name, Glenn Vaughn. 
20 Q. No. 
21 A, Oh, Friis. 
22 Q. Mr. Friis, yes. 
23 A. I'm sorry. No, I don't see his name. 













A. June, .July, August? 
Q, Um-hmm. 
A. r believe I wasn't really seeing him that much. 
through that summer. I talked to him on the phone. I 
was depressed. l was hopeless. 
Q. Let's go to the page where the top entty is 
August 26, 2004, Do you see that page? 
A. Um-hmm. 
Q. On there, halfway down it says: Still trouble 
with teacher asking her out. Would that be in 
reference to Mr. Friis? 
A Yes. 
Ii 
25 noted anything about Mr. Friis during this time? 25 
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l the first time that Mr. Vaughn noted anything about Mr. • 1 MS. AMARO: Objection. Calls for pure 
2 speculation. She can't know why Mr. Vaughn did or did 
3 not do an act. 
4 BY MR. CASTLETON: 
5 Q. Can you answer the question? 
6 A. I have no idea. 
7 Q. Did you discuss Mr. Friis with him during that 
8 time? 
9 A. I'm pretty sure I would have. 
2 Friis in his notes of your sessions? 
3 A. Looks like it was the first time he noted it. But 
4 as he says here, still having trouble. We talked about 
5 it. 
6 Q. Was it Mr. Vaughn who told you in August of2004 
7 that Mr. Friis was behaving inappropriately in trying 
8 to ask you out, that there was an ethical issue? 
9 A. Yes. 
J 
l 




Q. Okay. And was it based on this communication with : 
11 bottom of that page. Going to the next page, February 
12 of2003 and then the bottom of that page is 
Mr. Vaughn that you then contacted Mr. Friis and told ·i 
him essentially the same? 




Do you see any reference in here to Mr. Friis? 14 Q. Okay. And Mr. Friis didn't contact you after that 
A. Are we on the fourth page? 15 point; is that correct? 
Q. On the fourth page, the top entry is February of 16 A. Yes. 
17 2003. 1 7 Q. So up until August of2004, did Mr. Vaughn ever 
18 A. I can't even read it. What's the question? 18 tell you that the actions of Mr. Friis were 
19 Q. Do you see any reference - 19 im!ppropriate in trying to ask you out? 
20 A. No. 20 A. I don't recall specifically. 
21 Q. - there to Mr. Friis? 21 Q. Okay. And when you told Judy Bundy in January of , 
22 A. No, I don't. 22 2005 about this, is it correct that her reaction was ]
1
1 
23 Q. Okay. Let's keep going. The next page entry 2 3 that she had to report it? 
2 4 starts January of'04, and do you see any references on 2 4 A. Yes. t 
2 5 this page to Mr. Friis? • 25 Q. Okay. Can you tell me what damages you're i 
1..-.. -... --.. -,,,-__ ..:. __ ...; __ .::."~··--·-.,-·* .. .,_.,-... -.. -. ... --.-. .  .,.._ .,.. ___ ;.,..,.-.. =----.. ·-·= ... -.. - .. ~-·-·'""·---,.._,.,_...,.,-,,...;,. . ,.,,.,.,..,.,... ,.;.,,,....,.-,...;-.,,,_.-. . -. ,,..,..,, ..,,. ... .,..,,,..,.. ,..,...,,-._ ,..,,..,..,.  -,,. .. .,-.. -. .. ,-. - . .;;....,, .....;,,..., .. ,,--....... - .. ,-... ,...,,,,~, 
1-800-879-1700 
52 (Pages 202 to 205) 
JOHNSoN4 V!~~A 
14307064-b6c9-4770-a2la-'ibs'lfd'!b'cs194 
SC 38605-2011 42 of 323 
IN THE UNITED STATES DISTRICT COURT 




NORTH IDAHO COLLEGE, an 
corporation, and DONALD 












) ______________ ) 
Case No. CIV06-436-EJL 
DEPOSITION OF VICTORIA JOHNSON, VOLUME 2 
TAKEN ON BEHALF OF THE DEFENDANTS 
AT 701 FRONT AVENUE, COEUR D'ALENE, IDAHO 
AUGUST 15, 2007, AT 8:59 A.M. 
REPORTED BY: 
ANITA W. SELF, CSR, RPR 
Notary Public 















JOHNSON, VICTORIA - ~~~~~I 
9a26c961-b9c4-4ee1-B1tl-w.z~~c22D 
Page 58 Page 60 
1 against you because you would not go out with him. Do 1 A. Not that I can recall at this minute. 
2 you still believe that that is the case? 
3 A. Yes. 
4 Q. And how is that? 
5 A. I just - that experience with him that 
6 first - in 2001, and just seeing how his reaction was 
7 to me stating that I wasn'I going to go out with him or 
8 anyone, I just, 1 feel that he would not change his 
9 demeanor that way. 
10 Q. What specific actions did he take that you 
11 believe were retaliating against you for what happened 
12 in the fall 200 I semester? 
13 A. Retaliating against? 
14 Q. Correct. 
15 A. Well, the dismissive and angry outbursts. 
16 Um, he would, you know, not acknowledge me in class 
17 when I had a question. When I did try to contact him 
18 about school work, he was just angry, and -
19 Q. Did he ever take any actions to negatively 
20 affect your grade in that class, meaning the fall 200 I 
21 class? 
22 A. Just the way he was affected it for me. 
23 Jus~ you know, when you're trying to - I had hardly 
24 ever even touched a computer until then. And so it was 
25 his response, just the way he reacted to me, I feel, 
Page 59 
1 overall affected my whole use of computers. It seems 
2 silly, but -
3 Q. Did he ever, say, grade a paper of yours 
4 unfairly in your opinion? 
5 A. Yes. The way he did his grades seemed 
6 unfair. 
7 Q. Can you say how specifically that was? 
8 A. Well, I - ifl would miss a test or 
9 something, or an assignment, which wasn't that many, I 
10 mean, I received the best -- the highest grades out of, 
11 you know, the assignments that I did do. And on the 
12 mid-tenn, he told me that I received the highest grade 
13 of all of his classes, out ofall of his sections, and 
14 yet I received a D-minus. 
15 Q. Now, are we talking about spring 2004 or 
16 talking fall 200 I? 
1 7 A. 2004. I'm sorry. I didn't know what - I'm 
18 just talking about overall. 
19 Q. So in fall 200 I, did he do anything to 
2 0 negatively affect your grade other than what you've 
21 already stated here? 
22 A. Well, yeah. I had to withdraw from the 
23 class. That actively affected it because I couldn't 
24 deal with him or, you know, his treatment ofme. 
25 Q.· Other than that, anything that he did? 
2 Q. I believe you withdrew from the class about 
3 halfway through the semester in 200 I ; is that correct? 
4 A. I guess so. 
5 Q. Okay. Let's talk about spring 2004. You've 
6 mentioned the issue as far as grading on the mid-term. ,; 
7 You say he communicated to you that you got the highest ·, i 
8 grade on, what was it, the mid-term exam? 
9 A. The mid-term exam of all of his classes. 
10 Q. Okay. And yet you got a D for your mid-term 1, 
11 grade; is that correct? i 
12 A. D-minus. ; 
13 Q. And I believe last time in April, we kind of i 
14 went over your grading sheet. And I don't want to go 
15 too much into that other than •• on that issue, what ' 
16 did Mr Friis do other than that that negatively J 
\ 
17 affected your grade in that class? 
18 A. Just the overall mistrust of his actions, and 
1 19 J was -- I felt like I was walking on eggshells all the 
20 time with him. I didn't know what he was going to do 
21 or not do, or say or not say. And I don't know if I'm 
22 answering the question. I'm just reliving it as I'm ! 
23 sitting here thinking about what happened. I 
24 Q. Mr. Friis allowed you to get an incomplete l 
25 grade for that semester; is that correct? 
! 
Page 61 , 
1 A. I guess ifit's uµ to him to allow me to. 
2 Q. You did receive an incomplete grade for that 
3 class initially; is that correct? 
4 A. I believe so. 
5 Q. Did you communicate to him about receiving 
6 that grade? 
7 A. l believe I t,dked to him about It. 
B Q. And did he communicate to you that he was 

















A. I believe so, yes. 
Q. And later that year, in the fall of - or 
correction. Actually, I believe you testified that 
then in January of 2005 when you met with Judy Bundy, 
you saw your grade for that class was an F; is that 
correct? 
A, Yes. 
Q. And it was your belief at that time that Mr. 
Friis had changed that to an F; is that correct? 
A. Yes. 
Q. And is it your-- was it your belief at that 
time that he had changed that to an F in retaliation 
for you not going out with liim during the summer of 
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1 Q. Do you have any information or knowledge now 1 I think 2004. 
2 that would make you believe anything differently as far 2 Q. And what was it that you communicated to him 
3 as why that grade was changed to an F? 3 early in the summer of2004? 
4 A. Yes. 4 A. That I just wanted to get the school work 
5 Q. And what is that? 5 done. l didn't -- I can't remember the exact verbatim 
6 A. I believe l was told that if you didn't 6 words, but that I really just - my aim was to get my 
7 finish tile work by a certain time for an incomplete, it 7 class done and get my grade and not to be going out "! 
6 would turn into an F. 8 with him. 
9 Q. And was it communicated to you that this 9 Q. At what point in the summer did you tell Mr. 
10 turning of the grades -· excuse me, turning the grade 10 Friis that if you were going to have a relationship 
11 from an incomplete to an F would happen automatically? 11 with him you'd want to be friends first? . 
12 A. After the fact. 12 A. I can't remember exactly what point. i 
13 Q. Okay. 13 Q. Is it accurate that in August of2004 when 
14 A. J did not know any ofthis before. 14 you communicated to him that you didn't want to go out j 
15 Q. So is it your belief right now as we speak 15 with him and that you believed it was improper for him 
16 that Mr. Friis retaliated against you by changing your 16 to be asking you out that he didn't contact you after 
17 grade to an F? 17 that point? i j 
18 A. I don't know how I could have gotten a g1ade 18 A. Yes. ' 1 
19 any other than what I did get when I wasn't able to do 19 Q. Okay. Did you have any other communication, 
20 the work that he said he would help me to do to finish 20 ever communicate at all with Mr. Friis after that point ' 
21 the -· to gel the grade. 21 in August of'04? 
! 
22 Q. I'm just talking about when the grade changed 22 A. No. 
23 from an I to an F. Do you believe that that was Mr. 23 Q Okay. Need a break? Are we doing all right? 
24 Friis's doing, that he took some type of'action to 24 A. Yeah. i 
25 change that grade from an J to an F'? 25 Q, Okay. ; 
Page 63 Page 65 ; 
l 
1 A. Not that he took some kind of action. But he 
2 made it so that I could not finish the work. And, 
3 therefore, I could not finish it in time, before 
4 whatever statute runs out and that l would receive an 
5 F. So therefore, I think he did influence it. 




not helping you to finish the work were his retaliating 
against you for not going out with him? 
A. 1 don't know ifit's retaliating. But 
whenever 1 wanted to try to do the school work, it was 
always followed with, well, then we'll go to dinner, or 
we'll go out, or I'm going to hold you. And so then, 
therefore, I was afraid to make the meetings, the 
appointments with him to finish the work. 
Q. Is it correct that in August of2004 you 
communicated to him that you weren't going to go out 
with him and that you thought it was improper for him 
MR. CASTLETON: This will be number 17. 1 
2 (Exhibit No. 17 was marked.) 
3 BY MR. CASTLETON: 
Q. I'm handing you what's been marked as Exhibit 
No, l 7. I'd like to talk briefly about a rew events 
4 
5 
6 that happened back in I 998. I'll represent to you that 
7 this exhibit constitutes a court document summarizing 
B criminal charges that were brought against you back in 
9 '97 and 1998. And back in 1997 -- correction. Let me 
10 make sure l've got the right date here. 
11 Back in 1997, you were charged with making a 
12 harassing or obscene phone call. Do you recall that? 
13 MR. MCMILLAN: 1 am going to object as to -
14 again, as to relevance and p~judice. 
15 BY MR. CASTLETON: 
16 Q. Okay. You can go ahead and answer. 












to be asking you out? 18 Q. Can you tell me what the circumstances of 
A. Yes. 1 9 those charges were? 
Q. Had you ever communicated those things to him 2 0 A. Um, I believe that ii was on the occasion 
21 prior to that time? 21 when Mrs. Eagerton had witnessed Steve hitting me. And 
22 A. Yes. Not in that direct, but yes, I had 22 then when I had filed -- I was going to file for a \ 
23 conveyed to him those things before. 2 3 restraining order or something, and then the detectives 
2 4 Q. And when was that? 2 4 called either Steve -- well, they had -- anyway, she I 
25 A. Early on in the summer of that - 2004, yes, • 25 denied seeing him hit me or anything like that. I 
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1 work because of your relationship with Ben? 
2 A. I don't recalL I just remember the last 
3 instance I had to quit. I just left the casino. 
4 Q. Okay.. Did your relationship with Ben ever 
5 cause you to drink heavily? 
6 A. No, not that I recall. 
7 Q. At that time, you were working at a casino; 
8 is that correct? 
9 A. Yes. 
10 Q. I believe you mentioned to D1. Klein that at 
11 that point you had free drinks available to you; is 
12 that correct? 
13 A. No, not at the Indian reservation. They 
14 didn't serve alcohol. 
15 Q. This is only at the Harvey's Casino? 
16 A. Yes. 
17 Q. Did your relationship with Ben ever cause you 
18 to avoid places or avoid people? 
19 A. Not that I can - I can't recall. Well, I 
20 would perhaps avoid areas where he would be working. 
21 Q. Why was it that your relationship with Ben 
22 came to an end? 
23 A. I'm trying to remember. It was a long time 
24 ago. 
25 MR. MCMILLAN: I'm going to note an objection 
l?age 87 
1 as to relevance. You still have to answer. 
2 THE WITNESS: Yeah, the specifics -- it was 
3 just an overall -· just problematic, up and down roller 
4 coaster. He would be involved with other women in the 
5 casino that - they would approach me and there would 
6 be altercations. And I just, I'd had it. I just --
7 BY MR. CASTLETON: 
8 Q. Did Ben ever physically abuse you? 
9 A. No. 
10 Q. Did he ever verbally abuse you? 
11 A. There's different kinds of verbal abuse. I 
12 can't remember specifics .. 
13 Q. How would you compare your relationship with 
14 Ben -- well, actually, let me back up one more. 
15 Did you ever experience stress as a result of 
16 your relationship with Ben? 
1 7 A. Um, yes. 
18 Q. Did U1is stress ever result in manifestations 
19 such as headaches, neck ache, backaches, that type of 
20 thing? 
21 A- Not that I'm aware of, no. 
2 2 Q. How would you compare your reaction to your 
2 3 relationship with Ben with your reaction to your 
2 4 interaction with Don Friis? 
2 5 A. Again, at the point that I've enrolled in 
1 school and was trying to -· again, it was my last 
2 effort, I felt, to getting my education, getting a 
3 degree, becoming self-sufficient and independent. And 
4 the difference is I lost my hope. And I don't know if 
5 that's answering the question. 
6 Q. Would you - is it your testimony that 
7 your -- the impact of your relationship with Don Friis 
B had a greater emotional toll on you than your 
9 relationship with Ben did have? 
10 A. Yes. 
11 Q. How would you compare the two in terms of 
12 that impact? 
13 A. Did you say my relationship with Don Friis? 
14 I didn't have a relationship. 
15 Q. Your association with Don Friis, your 
16 in'teraction with him. 
17 A. And what was the question, how? 
18 Q. How would you compare the two as far as the 
19 emotional impact? 
20 A. This has just been so much more overwhelming. 
21 Again, a place where you don't expect this kind of 
22 behavior from a teacher or from someone that you are 
23 seeking education from or --
• 24 Q .. Did Don Friis ever communicate to you that he 
25 wanted to have sex with you? 
; 
Page 89 11 
1 A. I don't remember the exact word "sex," but he I 
2 wanted to love me and he wanted to hold me. He wanted 
3 a relationship. t 
4 Q. Your interaction with Ben was on a daily 
5 basis; is that accurate? 
6 A. As far as work goes? 
7 Q. Correct 
8 A. J saw him daily, but I worked a different 
9 snift. He - if I remember, he worked different 
10 shifts, so I would --1 was there dally, but he would 
11 be there sometimes during the day, sometimes in the 
12 car ly evening, and --
13 Q. Your relationship with Chuck occurred at the 
14 Harvey's Casino in Lake Tahoe; is that correct? 
15 A. Yes. 
16 Q. And Chuck was your supervisor; is that 
17 correct? 
1 B A. He was everyone's supervisor. He was the 
19 casino manager. 
2 0 Q. But he was in a position of authority over 
21 you; is that correct? 
22 A. Yes. 
2 3 Q. And you had a relationship with him? 
24 A. Yes. 
2 5 Q. And that relationship was sexual? 
: 
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Print Name: ___:11.....L.1.-..!...!::LJ...J...1.1-.J..;;J.__;_~J.L!.,!...L.1..~ f\ Graded Assigumen t Sheet for 
BUSA 100 - Introduction to Computers 
Spring Semester 2004 
Tuesday & Thursday 
Circle Sectioa: 9 lO@ 
Record dai ty your pol.DIS came , percon a2e, an gra e earn . I d d d o ect on: 31 04 and 5/11/04 C ll 4/ 
Des cri ptloo of Activity Points % of total Points ¾ Grade 
Pos.dble Hilde Earned EaTD·ed 













20 2.0% - I 
60 6.0% I 
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Report from the Sexual Harassment Advisory Committee 
May 10, 2005 
Allegation 
North Idaho College student Victoria Jolln~on alleges that North 
Idaho College instructor Don Friis violated policy #3.03.01, Sexual 
Harassment. Mr. Friis denies he violated the policy. 
Timeline 
Fall semester 2001: Ms. Johnson enrolls in Mr. Friis' BUSA 1 DO 
class and withdraws. 
Spring semester 2004: Ms Johnson enrolls in Mr. Friis' BUSA 1 DD 
class and is awarded an incomplete. 
Summer 2004: Mr. Friis makes numerous phone calls to Ms. 
Johnson. 
January 2005: Ms. Johnson learns her final grade for the spring 2004 
class is an "F". 
February 2005: Ms. Johnson files a formal complaint against Mr. 
Friis. 
Witnesses 
For Ms. Johnson: Michelle Cook, student in Fall 2001 class. · 
For Mr. Friis: Sharon Olson-Gibson, Ed 201 field experience student 
working with Mr. Friis. 
Findings 
Policy #3.03.01 
Preamble 2. We find Mr. Friis in violation of the definition of behavior 
consistent with sexual harassment defined as verbal or physical 
conduct of a sexual nature and unwelcome sexual advances 
The policy states conduct that has the effect of unreasonably 




The policy states conduct that has the effect of unreasonably 
interfering with a student's academic performance or creating an 
intimidating, hostile and offensive academic environment constitutes 
sexual harassment. 
Fall Semester 2001 
SC 38605-2011 
11 Victoria reported that she was intimidated and felt 
uncomfortable by Don's physical attention 
G Hand on her shoulder 
e Speaking close to her face 
c Hugging her from the side 
e Michelle, as a student witness from the same 
class, reported that Don would position his 
chair in close proximity at breaks (all males 
left the class at breal< and Don would sit on a 
desk and talk to Michelle and Victoria) 
o Rubbed his hand on l1er hand and would say 
how are you 
o Winked at Victoria 
11 Don's verbal interactions included: 
e Don would ask personal questions of Victoria 
o Don asked Victoria what had been done 
to her during a previous abusive 
relationship 
o He spoke of his personal issues. 
o Don repeatedly invited both Michelle and 
Victoria to breakfast 
o IVlichelle confirmed that she (Michelle) 
encouraged Victoria, who was reluctant 
to go, because Michelle felt it would 
affect their grade if they didn't go 
o Michelle heard Don say to Victoria, "You 
are lonely, I am lonely". Michelle stated 
that Don repeatedly talked to Victoria 
directly and "not to me" as Michelle and 
Victoria sat side-by-side. 
NIC47 
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Spring Semester 2004 
Physical conduct in the teaching environment: 
o Victoria reenrolled in Don's class. She was starting late and 
said that Don was the only instructor available one week into 
the semester. The first or second day that Victoria was in 
class, she asked Don for help. She reported that Don placed 
his hand on her folded arms very close to her breast/ chest and 
left it there too long. 
o He put his hand on her arm 
e He put his hand over her hand to guide the computer mouse 
Verbal conduct in the classroom environment: 
o Don became personal in his conversations with Victoria . 
o He again asked about her previous abusive relationships 
o Don asked her about a physical scar on her chest 
o He divulged his personal problems, including his own 
medications 
o Victoria stated "these conversations made me 
uncomfortable" 
o "He regularly touched me and said I needed someone to 
love me and take care of me" 
o Victoria said she told Don that "she didn't want a 
relationship". 
o She felt that Don seemed angry in the classroom after 
this. 
o Victoria felt uncomfortable in this environment and went to 
Sharon Olson, Ed 201 Field Experience student who was 
assigned to Don, for help. Victoria told Sharon that Don 
"was coming on to her and it made her feel 
uncomfortable". Sharon corroborated this statement 
o Victoria convinced Don to give her an incomplete, even though 
she had received a 0- at midterm and she had not r.ompleted 
any assignments since midterms. 
o Don said if she passed the final with a 8- and did a budget 
sheet in Excel and an application skill assignment with a B-, 
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Summer2004 
11 On numerous occasions, Don asked Victoria to go out with him 
with the intent to date him and/or initiate some sort of 
relationship with hlm. ($E;.e transcript of the audio tape Victoria 
made of the telephone calls from Don over the summer of 
2004). In these messages, Don used phrases such as: 
o "I've been thinking about you a lot this week" 
o "I would like to take you out to dinner" 
o "I wanted to let you know that I'm really thinking of you 
and I would really like to take you out I think you need 
someone to love yah and-have a niceH-~--a nice dinner 
and just gq on the boardwalk and um, nothing big." 
o "I would lov~ to take you out and date you." 
o "I would like to have a woman In my life and you might be 
th$ person" 
o "I realize that you are going through a very traumatic, 
traumatic, um, experience" 
o 0 1 think you should give it a try" 
o "Um, do you need help with the computer? Please give 
me a call 11• 
o 11 1 am looking forward to um, chat about a relationship with 
you." 
o "I bought two tickets to Cats. It is this Friday. I would like 
to take you. I think it would be great. I think we both 
need it and l think it would be fun." 
NIC 49 
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Summary of Findings 
11 Don attempted a dating/ personal relationship with a student 
while he still had control over her grade. The final 
determination of the grade would not be made until the end of 
the sixth week during the fell semester of 2004. 
a Don pleaded ignorance with respect to thinking his actions were 
inappropriate. 
o 111 didn't put in my mind that she was a student" 
o "It was poor Judgment on my part" 
11 Don's syllabus, in two separate areas, addresses NIC policy 
and Federal Law in regards to sexual harassment. 
11 Don counseled Sharon Olson (student teacher in Ed. 201 Field 
Experience) as to the importance of keeping a professional 
relationship toward students. Sharon totd this to our group. 
a In Don's response to the complaint, he states, "I have never 
been reported for any form of harassment any1ime during my 
tenure as an instructor''. 
o However, it was discovered that an informal complaint 
had been made to HR on Jan. 21, 2004, when a young 
man made a complaint regarding now close Don got to 
______ _____u_i·m The young man expressedc...cc=o=n=c=er~n~a=n=d-"'d=is"-"c=o-'-'-m=fo=rt"'----------
about how close Don "gets to him in class". 
o Don was required to go to counseling/ sensitivity training 
on "boundaries of touch" with an area counselor. 
o Don was required to go to counseling/ sensitivity training 
on ''boundaries of tm.1ch" with an area counselor. 
o Don attended the required NIC sexual harassment 
workshop on 1-6-04 and the mandated sensitivity training 
in February, 2004. Despite the training, the incidents wlth 
Victoria continued to occur within the same semester of 
the trainings. 
o While Don showed the ability to understand and 
communicate the concepts with the Ed. 201 student, his 
behavior with Victoria was Inconsistent with his 
knowledge base. 
11 As long as the grade "is in play", Don was in a position of power 
with the student. In the tape of the telephone calls to Victoria, 
Don mixed classroom "computer work" (call #6 on Sunday, 8:30 
p.m.) and the desire to date/ have a relationship with her. 
NIC 50 
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a In our minds, this demonstrates his awareness of a continuing 
student/ teacher relationship. Don stated to us that "I didn't put 
in my mind that she was a student" (in the summer of 2004 ). 
l!I Don made an exception to his own attendance poHcy by 
granting Victoria an incomplete. lt should be noted, that since 
the fall of 1999, Don has awarded only one other incomplete. 
Victoria had a 0- at rnidterm and did not complete any 
assignments after midterm in addition to having Irregular 
attendance. 
o According to the NIC Incomplete Policy, page 30 1 2003-
04 catalog: An incomplete is assigned only if the student 
has been in attendance and has done satisfactory work to 
within three weeks of the end of the semester (or 
proportional length of time for a course of less than a 
semester in length). 
o Don violated the college policy in assigning an incomplete 
to Victoria. 
o This continued the "power relationship" and gave Don a 
reasqn for future interactions. 
!I Victoria was a student with many problems: she had recently 
exited an abusive seven year relationship, she was seeing a 
counselor at D1rne clinic who had prescribed antidepr-ere~Si8:SBatn'ttts-s----------
and was working with that counselor to find one that worked, 
and she was depressed and had stayed in bed for two weeks 
as a result of the depression. "They were changing (my) 
medication" and she was mixing alcohol with the drugs, which 
intensified the drug effect. She was having migraine headaches 
and sprained her ankle. 
ci She explained much of this to Don and went to him for help. 
a Sharon Olson reported that Victoria told her that she "was 
afraid to go into Don's office and be alone with him. It made 
her feel creepy". 
a Sharon Olson said "Don is a hands on person; he is always 
aware of what he is doing professionally". 
a Sharon recalled Don saying to her, "Don't get too involved with 
Victoria (with tutoring) because she has lots of problems". 
!I Don acknowledged Victoria's vulnerability when he asked her 
out as evidenced by his long repeated conversations (on the 
telephone and as spoken of to us) about her past and her 
current state of being .. 
SC 38605-2011 
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r:r Don was aware of Victoria's mental and physical issues 
(evidenced by his telephone calls and by conversation_s he had 
with Student Teacher, Sharon Olson). It should be noted that 
Don did not refer Victoria to Counseling or Disability Services 
on campus. 
Findi.ngs with Respect to Timing of Filing of Formal Complaint 
The Sexual Harassment procedure (#4a) states that the formal 
complaint, Including a statement of the accusation, must be filed 
with the college affirmative action officer within ninety (90) 
calendar days of an incident. Section 4 also states that, if 
reasonable grounds can be shown to the Sexual Harassment 
Advisory Committee, any or all of the formal procedural timetables 
may be extended. we-believe that reasonable grounds existed 
due to the following six points: 
r:r Victoria's state of mind/being made her incapable of 
understanding and carrying out necessary procedures to be a 
successful student. 
r:r The intimidation that she felt by Don's presence, or by a 
chance meeting will, liim, contlnued beyond the summer into 
the Fall of 2004. Illustrating this, she felt she was unable to visit 
her math instructor for help becaL1se Don's office was in close 
proximity to the math instructor's office. 
11 Victoria, in Don's words, was "cyber phobic" which may have 
led to her inability to access her grade online. 
0 Victoria went to Judy Bundy in the Center for New Directions in 
January 2005 for counseling and with Judy's help saw the °F" 
grade on Judy's computer. Learning that she .had received an 
"F" for her computer class triggered a discussion wrth Judy 
Bundy in which Victoria shared her history with Don. 
0 Judy told Victoria that she was required to inform HR. 
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Findinas and Recommendations .. 
Policy# 3.03.01 
Item #4: Sexual harassment is primarily an issue of power. It 
exploits the power inherent in a faculty members or supervisor's 
relationship to his/her students or subordinates. Through the 
manipulation of gradesJ wages, recommendations, job status, and the 
like, a teacher or a supervisor can have a decisive influence on a 
student's or employee's success and future career at the college and 
beyond. 
We have determined that Mr. Friis acted in violation of the college 
policy. He created an intimidating plass.room environment. He made 
advances which were unwelcome by Victoria. He violated #BA. of the 
policy: "Instructors especiaHy are discouraged from involvement with 
students currently enrolled In their classes. 
Don also violated #Bb: "Persons in positions of power, authority, or 
control over others should be aware of and, sensitive to, problems 
which may arise from those relationships". 
Don Immediately stopped calling Victoria as soon-a&atthe-tomld-hitttm-i-tu;hraat---------
her counselor said their conversations and Don's behavior were 
unethical. 
Victoria's incomplete automatically defaulted to an "F" six weeks into 
the fall semester. There Is no Indication of any grade retaliation. 
Victoria and Don both stated that there was no dating or sexual 
interaction. 
Policy #3,05.01 #2b 
The committee unanimously belleves Mr. Friis' behavior also violated 
the NEC Professional Ethics Polley. 
SC 38605-2011 
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Recommendation for Mr. Friis 
We unanimously believe that Mr. Friis' demonstrated a cons[stent 
pattern of behavior over a three-year period which must not be 
dismissed lightly. It warrants the strongest possible sanction that will 
protect students, both present and future. 
Recommendation for Ms. Johnson 
It is not this committee's charge to make grade change 
recommendations or to deal with financial aid concerns. 
Given the facts and our findings, we defer those decisions to the 
appropriate administrative bodies. 
Appeals 
Either party may appeal the president's decision consistent with 
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Victoria Johnson (Compl11intrlllt) v Norlh Idaho College and Donald W I'riie (Rcspondrnts) 
Charse of Dis::riroi:nll.tion 
Page2 
THE P ARTlCULARS ARE: 
I. CompJaintant's Statement of Harm: 
Beginniag ill January 2001, aod continuing through August 2004, I was discriminated 
against on the basis of my sex by Donald W. Friis. an insb:uctor at North Idaho College. I 
believe I received a failing grade in Mr. Frus•s lnlroduction to Computers (BUSA 100) class 
instead of an incomplete grade because l did not give in to his advances. 
D. Respondent's Re11Bon for Adverse Action: 
Mr. Friis asserts lhat I received an incomplete grade for the class that later lumed into a 
failing grade. He says that the grade can be changed back to an incomplete so long ns it 
confumis to )forth Idaho College's policies. Mr. Fri.is further assens that no inappropriate 
conduct ever took pla.ce. 
m. Complnfutont's Statement ofDiserim.lnntion: 
I believe I have been discriminated against based on my sex. Jn support of this statement, 
I offer the following facls: 
A. I took the Introduction to Computers {BUSA 100) class from Donald W. Friis for 
the first time in 1be fall of 2001. 1n that class, a fellow student, MioheUc Cook, 
noticed Mr. Friis's flirtatious behavior with me and brought it to my attention. As 
this continued, I became more and more llllCOmfortable 
B. Tbc class did not fit with my late-night work sobedule and I was uncomfurtabJe 
with Mr. Fr:iis's flirtatious behavior, so J decided to withdraw. At that time, Mr. 
Friis would not respond to my requests to withdraw, nor would he even discuss 
that matter. Therefore, I was fdrced to seek help from my on-campus counselor st 
North Idaho C'.ollege, Judy Bundy, to assist me in the process. 
C. In the spring of 2004, Judy :Brecbm.dorf was advising me and sl1ggcsled that I 
should take tbe Introduction to Compulers (BUSA I 00) class ill order to develop 
my computer skills. I did not realize at the time that I was going to be in Mr. 
Friis's cJass again. Wben I found out, I decided that r should just try to keep at iL 
D. I was Jllte starting my classes, and coiltacled my instructors about this I left a 
message for Mr Friis, and he called and said he was glad I was coming back. r 
thought this was odd because I could not gel him to respond to me wben I wanted 
to withdraw from his class in 2001, and I had not spoken to him since. 
E D!1.!TT'J! th!l fir!! week of c!~ss. I s-!!?y~d :dter cfass because r ,;ou!d not 1mdcn;ti,md 
ri1e ,~::ifr:mcnts I had my ;1m1s fo!Jcd in fii:mt of me1 :!lid :-.ir: Friis p11t l1is hand 
p.3 
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Victorin Johnson {COlllplniDlllnt) v. North Idobo College and Don:ild W. Friis (Respondents) 
Charge o( Disc:rimilllltion 
Poge 3 
on my arm near my che&l I felt like he left his hand there too long. This made 
me very uacomfottab[e. 
F. Io class, Mr. Friis often single roe out-,both flir1atiously ond angrily. The student 
that. previously pointed out Mr. Friis's flirtatious nature to me said that she had 
observed the se:me thing. 
G. Mr. Friis gnve evetyoae in the c]ags his office phone nnd e-mail address, but at 
om: point he gave me his cell phone number. He said it was in case I needed extra 
help. 
H. I wns dealing with depression nod seeing a counselor at the Dime Clinic. I missed 
quite a few classes during this time and I left Mr. Friis mesliages to keep him 
informed of my nbseaces and to obtain the IlllSsed assignments, Mr. Friis 
returned my calls in n .friendly but mostly flirtatious manner, feigni:i:lg concem. 
I. Mr. Friis and I met in his office four or five times. He asked me primarily about 
personal issues and discussed his personal problems, including medications he 
was talcing. Mr. Friis kllew about my depression aod he wanted to know the 
details. He seemed to want to compare issues. On1y towards the end of these 
meetings did we discuss my schoolwork, and very little at that. 
J. The conwrsations with Mr. Friis in his office made me feel very uncomfortable. I 
did not know why he was asking for detailed personnl information, and I felt very 
vulnerable. 
IC. During 1hese meetings, Mr Friis regularly touched me and said that I needed 
someone to love me and take care of me. I was confused on bow to handJe this, 
because he was my teacher and I had never experienced anything like this before 
with a teacher. · 
L. Because I was so uncomfortable end not getting much help from him concerning 
the class, I made arrangements to get help from the student teacher, Sharon Olson 
I had to pay Ms. Olson for the tutoring. 
M. I still had to meet with l\.fr. Friis occasionally to inform him of my progress in the 
class. He continued to say that I needed a caring man in my life and continued to 
touch me. l continued to deal witl! my depression and dealt with n lot of 
confusion about the attention l was receiving from Mr Friis. I was unsure 
whether his attention was tru1y caring or whether it was something different. 
N. On one visit to Mr. Friis's office, be told that I had received 1be highest grade in 
lho class on the midterm, but the giade be gave me was a "D- " 
•). All ofmy cl.tSscs were b•?ing :1ff1:c1ed by :fly :ib'.:'~!1ces, am! 1 past nrnlh instructor 
f spol:e with S\lgg..:sted 1h:1t J was taking l(1t1 n:~llj' Cit!dit.1. I uci:iu~d lo drop -me 
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Cbi!Igt o!Di9Climinolion · 
Page 4 
ofmy classes. I cnlled financial aid, becawe I was on fmancial aid probation. I 
wanted to know if dropping the class would affect my probation and if I could 
~e the class again in the rummer and pay for it myself without financial aid. 
When J spoke to someone in the finru:icial aid office, the person I spoke with said 
it would be okay to drop the class. I withdrew from the clnss and thCD received a 
letter from the financial aid office stating that I was suspended.. When I h1quired 
at the financial aid office as lo what happened, they said that tbe information I 
originally received was incomct and that tbere was nothing that they could do to 
remedy 1be sitllAtion. 
P. I tried to continue my classes for a short rime, but I felt hopeless about overytbi.Dg. 
Mr. Friis said that be would continue to help me with the work for his class, but 
said be could not allow special treatment unless I would file for disability services 
on carnpu&. He clnimed he had to "cover his butt'' 
Q, I was unsure of what to do because of the way Mr. Friis had "helped" me in the 
past. I felt so confused and overwhehned. When I chose not 1o file a disability 
request, Mr. Friis said that be would give me an incomplete for the class and to 
contn.ct him to .finish any work-even thougb J bad not accesserl disability. 
R I went into further depression and quit attending all of my classes. I contacted all 
of my instructors about my depression, but I could not do anything about the 
course work at that time. 
S fn June of 2004 at Judy Bundy's encouragement, I contacted Mr. Friis and my 
other instructors to make arrangements coaceming my missed final exams. Wben 
Mr. Friis returned lhe call, be said that be was happy to bear from me again and 
wanted to take me out lo dinner. Ench time [ tried to contact him. Mr. Friis would 
call back and say the he would like to take me out, tell me !hat J ·needed someone 
to love me, and that be would like to have a relationship with me. 
T. The pressure I felt from MI. Friis's calls impacted my abjlity to make up the 
school assignments from all three of my classes, my ability to work, and my 
overall emotional well-being. I did not want to have to see him and feel 
pressured, However, I wanted to make up my assignments and felt J bad to 
continue to be nice to him. I felt like I bad to accept one of his favitations in order 
lo get my grade. 
U Mr. Friis bad called me between 10 and 20 times from June 2004 to August 2004. 
Finally, I told Mr. Friis, "If I were to get into a relationship, I would need to be 
friends with the person first." He replied, "J don't have lime to be fiiends; I'm 57 
years oJd!" He also said that we had been friends for a long enough time 
'J ·.,,bc:r 1.l~i:,gs Hr Frii, ,;:i] !ndutld: 
p.5 
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o "J wish you would hurry up and get the class done, because 1 would love 
10 t!llce you out and date you," 
o "l U1ink there is something !here between us." 
o "l would love to be with you; I'm getting kind oflonel:S, and would like to 
have a woman in my life, and yon might be that person." 
a "We've been talk:mg for ten weaks now. I realize you've gone through a 
traumatic experience md so have 1, but I th.ink you should give it a 
chance .. .! wish you'd reconsider trying it.,.Otherwise, l wiJJ continue to 
look. and yon might pass that opportunity np ... Hope you will 
reconsider ... .J'd Jilre to see you and be with you ... Thcn, if you need any 
help on the computer, give me a call." 
W When .Mr. Fri.is called at the end of the summer, he said tbat he had purchased 
tickets for a play and wanted to take me out to dinner and tbe play. He wanted me 
to call back aod let him know that I would go, not if I would go. ] caJled back and 
left a message 1e1ling him that I would not go to 1he play with him. The last 
contact.I !rad with him was August20, 2004. 
X- When I went to see my counselor at North Idaho College about making 11p my 
incompletes, I told her the whole story. When we looked up my grade, we saw 
that Mr. Friis gave me a failing grade in his class. 
Y, I filed a fotmaJ complaint witb Ndrth ldabo College about these events on or 
about Februory 16, 2005. Mr. Friis responded to that complaint 011 or about 
Man:b 7, 2005. I recen!Jy received the report from the North Jdal10 College 
Sexual Hnassment Advisory Committee. This report is dated May l 0, 2005. 
z. Respondent North Idaho CoUege employed approximately SOB employees as of 
September 9, 2004. Rcspondcn1 Nor1h ld.aho College had 41519 students enrolled 
for credit in the fall of 2003. (http://www.nic edulaboutlfacts.htm; last updated 
De<:cmber 7, 2004; accessed May 16, 2005) 
IV, Damnges: 
I've lost at lea.st a year of my life and schooliDg because of this. I did not accept a job 
that I bad been offered at the beginning of the summer of 2004 and "therefore lost the lncome for 
tha1 swruner. Because of these experiences, I did not talce classes during the faU of 2004. Thus, 
the momentum of my educntionaJ pursuits has been hindered. 
I would like to rece.ive a "W'' for the lnlrndm:.tion to (',0rnputers fBOSA J 00) class :md 
!:m-~~ ,he gr:;dts ,Jdrlr·:!i.;cd 5.Ji!J :h:: .:, 1!'.e-r1wo c:a.s::E- affectc:d t-/ !1::.-~c e~·en:s Also, I ·,,lluld !ike 
!•:i riJ!V'! my iimmciol n.id c,:mcems ll<l,:;res!,:f.1'.I scimehow, s,:i !h3l ! may finish m)' sc:booltng wiU1m1t 
p.6 
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undue financial burden. AdditionaJly, I would Ii.lee to receive oompensation far the costs of 
taking classes during the spring 2004 tenn. l also wish to be reinstated without being penalized. 
I would like to receive financial compensation for my counseling, for pain and suffering, 
for additional lost income, and for attorneys' fees. All of these damages resulted from Mr. 
Friis's conduct towards me. 
V. Violations ofL11w: 
I belicwe the practices of the above-named Respondent are in violation of: 
[xJ Tille 67, Chapter 59 of the Idaho Code 
[ J Tjlle 44, Chapter 17 of the Idaho Code 
[xJ Tille VII offhe Civil Rights Act of 1964 
[ J Age Discrimination in Employment Act of 1967 (ADBA) 
[ ] Americans with Disabilities Act 
[ ] Equal Pay Act 
VL Signature and Notarization 
/tk~(~ 
Victoria Johnson / 
SUBSCRIBED and sworn to before me OD this 2!J!: day of mG.&/ • 2005. 
Onuo ~. D ~ 
NOTARY PUBLIC for~ 
Residing in faci\P ffi\ Cm,u1¼{ 
My Commission Expires: 7- l J-C)'/ 
p.7 
sc 3a6'os·-·201r' ... .., ... , ··· 
IHRC ~61:it 323 
SC 38605-2011 69 of 323 
BEFORE THE IDAHO HUMAN RIGHTS COMMISSION 
Victoria Johnson, Complainant 
Coeur d'Alene 
vs. 
North Idaho CoJlege, Respondent 
Coeur d'Alene 
Case No.: ED-0505-513 
File date: 5-27-05 
Basis: Sex 
Issue: Sex Harassment 
SUMMARY OF INVESTIGATION 
A. Complainant's position 
Complainant, a student at Respondent, claims that Donald Friis, the professor of an introductory 
computer class, sexually harassed her. She claims that when she rejected his advances, Mr. Friis 
gave her a failing grade in his class. 
[Investigator's note: In her charge of discrimination, Complainant claims a violation of the Idaho 
Human lights Act (llIRA) and Title VIl of the Civil rughts Act of 1964 (Title VIl). 
Complainant claims discrimination in education. The IlIRA applies, but Title VII does not 
Title VII prohibits discrimination in employment.] 
Complainant was a student in Mr. Frlis's computer class in the fall of 2001. She claims that Mr. 
Friis flirted with her She states that because she was uncomfortable with Mr. Friis's flirting and 
because the early morning class conflicted with her late night work schedule, she withdrew from 
the computer class. 
Complainant enrolled in Mr. Friis's computer class again in the Spring of 2004. She claims that 
he resumed his flirting, gave her his cell phone number, engaged her in discussions of personal 
matters when she went to his office to discuss class work, touched her, and told her that she 
needed someone to love her and take care of her. She states that during one visit to Mr. Friis1s 
office, he told her that she had received the highest grade on the midtenn, but the grade she 
received was a D-. 
Complainant describes herself as confused and uncomfortable with Mr. Friis's conduct. She 
states that she was dealing with depression and she was missing classes. She explains that when 
she became unable to complete her coursework, Mr. Friis offered to give lier an incomplete in 
the class. Complainant states that in the period June 2004 to August 2004, Mr. Friis called her 
between 10 and 20 times, expressing his interest in dating her and his wish that she would finish 
the computer class because he wanted to date her and offe1ing her help on the computer. 
Complainant stales that her last contact with Mr- Friis was on August 20, 2004 He invited her to 
dinner and a play, and she declined. 
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Later, she learned that Mr. Friis had changed her incomplete in the computer class to an F, She 
told her counselor the whole story of her experience with Mr. Friis and then filed a forn1al 
complaint of sexual harassment with Respondent on or about February 16, 2005. 
[Investigator's note: In her charge of discrimination, Complainant checked "retaliation " The 
claim of "retaliation" appears to be that Mr. Frfa gave Complainant a failing grade because she 
·rejected his sexual advances. This is a claim of sexual harassment with a tangible action, and it 
is analyzed as such.] 
B. Respondent's position and evidence 
Respondent states that Complainant's claim of sexual harassment in the fall of 2001, asserted in 
her charge of disc1imination filed in May 2005, is untimely. 
Respondent admits that Complainant complained of sexual harassment by Mr. Friis to her 
counselor at Respondent in early 2005 and then in a formal complaint to Respondent in February 
2005. Respondent states that consistent with its policies, an investigation was conducted and the 
evidence was evaluated by its Sexual Harassment Advisory Committee (SHAC). The SHAC 
prepared a report with findings and a recommendation, dated May 10, 2005 
Respondent submitted a copy of the SHAC's report. It details Complainant's allegations and the 
evidence gathered at a hearing from Complainant, Mr. Friis, Michelle Cook (one of 
Complainant's fellow students), and Sharon Olson-Gibson (a student-teacher who worked with 
Mr. Friis). It states findings including the following: 
• "Mr. F1iis in violation of the definition of behavior consistent with sexual harassment defined 
as verbal or physical conduct of a sexual nature and unwelcome sexual advances." 
• Mr. Friis "attempted a dating/personal relationship with a student while he stiH had control 
over her grade. The final determination of the grade would not be made until the end of the 
sixth week during the feU [sic] semester of 2004.'' 
• Mr. Friis had attended a Respondent sexual harassment workshop in Janua:ry 2004 and 
sensitivity training in February 2004 after another student, in January 2004, expressed 
discomfort with how close Mr. Fdis got to him in class. 
• In Mr. Friis's computer class, Complainant had a D- at midterm, did not complete any 
assigmnents after midterm and had irregular attendance. 
• Mr Friis gave Complainant an incomplete in his class even though she was not eligible for 
an incomplete under Respondent's policy or Mr. Friis's own attendance policy. 
• Although Complainwit did not file her complaint within 90 days of the 11 incident" contrary to 
Respondent's policy, there were reasonable grounds to extend the procedural timetables, 
specifically Complainant's "state of mind/being," 11[t}he intimidation she felt by [Mr Friis's] 
presence, or by a chance meeting with him," and her "cyber phobi[a]" perhaps affecting her 
ability to access her grade online. 
• Mr. Friis violated college policy, created an intimidating classroom environment and made 
advances which were unwelcome by Complainant 
• Complainant's incomp]ete automatically defaulted to an F six weeks into the fall semester of 
2004. 
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In its report, the SHAC made these findings and a recommendation: "the strongest possible 
sanction that will pro Leet students, both present and future." 
Respondent submitted copies of its Policy on Sexual Harassment and its Sexual Harassment 
Complaints Procedure. The Complaints Procedure establishes the SHAC and charges it with 
responsibility for: educating the college community on a continual basis about sexual 
harassment; disseminating information about Respondent's policy and procedu·res for dealing 
with sexual lrnrassment complaints; receiving complaints of sexual harassment; and investigating 
complaints and making recommendations to Respondent's President, as appropriate. 
Respondent submits that after the SHAC issued its report and before the President took any 
action, on June 6, 2005, Mr. Friis resigned from his job. Respondent submitted a copy of a letter 
to Complainant dated June 15, 2005 advising her that Mr. Friis had resigned after he received the 
SHACreport 
C. Other evidence considered 
Complrunant submitted answering machine tape recordings of messages left for her by Mr. Friis. 
A transcript of the tape recordings was submitted as evidence at the SHAC hearing, and some of 
its content was cited in the SHAC report. Although much of the tape is undecipherable, there are 
words on the tape that can be understood and that match portions of the transcript cited in the 
SHAC report. For example, Mr. Friis said, "I would really like to talce you out," "I think you 
need someone to love ya," and "I have been thinking a lot about you." 
Respondent1s gradi11g policy with respect to incompletes is on its website. It states, in pertinent 
part, "(a]n incomplete is assigned only if the student has been in attendance and has done 
satisfactory work to within three weeks of the end of the semester .. ,U "fa]ll incomplete grades 
must be removed within six weeks after the first class day of the following tenn .. ,U and "[i]f the 
incomplete is not removed by that date, the grade reverts to the grade indicated by the instructor's 
written statement authorizing the incomplete." 
Information about Respondent's sexual harassment policy, complaint procedure and sexual 
harassment training is also on Respondent's website. There is also a 2005 news article on 
Respondent's website announcing Bll informational session on campus, on sexual harassment 
II. 
COMMISSION DETERMINATION AND ADMINISTRATIVE DISMISSAL 
Sexual harassment is a form of discrimination based on sex. To establish her claim of sexual 
harassment, Complainant must prove that: (]) she was subjected to conduct of a sexual nature; 
(2) the conduct was unwelcome; and (3)-the conduct was sufficiently severe or pervasive to alter 
the conditions of her education and create an abusive learning environment; or (4) her reaction to 
the conduct resulted in a tangible, adverse education action. 
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There is sufficient evidence to support a finding that Complainant was subjected to unwelcome 
sexual conduct by Mr. Friis which was sufficiently severe or pervasive to alter the conditions of 
her education and create an abusive learning environment. Complainant has proven hostile 
environment sexual harassment Complainant claims also that her reaction to the conduct 
resulted in a tangible, adverse education action. She claims that because she rejected Mr. Friis1s 
sexual advances, he changed her incomplete in his computer class to an F The evidence 
indicates that Complainant's incomplete changed lo an F after tJ1e sixth week of the fall semester 
of 2004 because of Respondent's grading policy and because Complainant did not complete the 
coursework. Complainant has not proven that she suffered a tangible, adverse education action 
because her reaction to unwelcome sexual conduct. 
An educational institution is subject lo vicarious liability to a victimized student for an actionable 
hostile environment created by his or her teacher. When no tangible education action is taken, a 
defending educational institution may raise an affirmative defense The defense comprises two 
necessary elements: (a) that the educational institution exercised reasonable care to prevent and 
correct promptly any sexually harassing behavior, and (b) that the student unreasonably failed to 
talce advantage of any preventive or corrective opportunities provided by the educational 
institution or to avoid harm otherwise. 
Respondent has a policy prohibiting sexual harassment and a complaint procedure. Infonnation 
about that policy and procedure is readily accessible to students and staff. There is training on 
Respondent's campus about sexual harassment. There is evidence of a workshop for staff in 
2004 and an informational session for students in 2005. When a complaint was made in January 
2004 that a student felt uncomfortable about how close Mr. Friis got to him in class, Respondent 
took prompt and appropriate corrective action. It required Mr. Friss to attend a sexual 
harassment workshop and sensitivity training. Respondent has established that it exercised 
reasonable care to prevent sexually harassing behavior. 
Despite Respondent's efforts to prevent sexual harassment, Complainant was sexually harassed 
by her teacher Notice of that harassment triggered an obligation to take prompt and effective 
action The purpose of the action and thus the measure of its effectiveness is to stop the current 
harassment and deter future harassment by tbe same offender or others. An investigation alone is 
not a remedial action, but in this case, Respondent's Sexual Harassment Advisory Committee 
investigated the complaint, made a finding of sexual harassment, and recommended the strongest 
possible sanction. Mr. Friis left Respondent's employ before the sanction.was imposed. Given 
Respondent's existing efforts lo disseminate information about its policy prohibiting sexual 
harassment and its complaint procedure and to train its students and staff, it does not appear that 
more was required of Respondent in this circumstance Complainant may have wanted 
Respondent's process to move more quickly, but evidence indicates that Respondent exercised 
reasonable care to correct promptly the sexually harassing behavior 
The second necessary prong of Respondent's defense is that Complainant unreasonably failed to 
talce advantage of the process it provided The unwelcome sexual conduct at issue here occurred 
in the fall of 2001 and in the spring semester of2004 through August 20, 2004. Complainant 
availed herself of Respondent's sexual harassment complaint process in February 2005 
Respondent considered Complainant's complaint, although it was not filed wiUiin the time period 
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set by its policy. That was a prudent course for Respondent, reflecting an interest in addressing 
sexual harassment which is brought to its attention whether or not the complaint is timely. Whlle 
Respondent's committee found 11reasonable grounds11 for Complainant's delay, such that it could 
proceed to its consideration of her complaint, the second prong of defense to liability poses a 
different question. That prong recognizes that if an educational institution exercises reasonable 
care to prevent and correct sexually harassing behavior, it should have the opportunity to address 
unwelcome sexual conduct and avoid liabiJity or mitigate damages. The educational institution 
avoids liability if it exercises reasonable care to prevent and correct sexually harassing behavior 
and a student fails to complain and acts w.reasonably in doing so. Complainant may have had 
personal reasons for not complaining at midterm in the spring semester of 2004, for not 
complaining in the summer of 2004, or for not complaining until months after the last act of 
harassing conduct, but that does not make her delay in using Respondent's process reasonable 
Respondent has proven both elements of the defense, and ii is not liable for the sexual 
harassment. 
On lhe facts presented here, the Commission finds no probable cause to believe that 
Respondent has engaged in unlawful discrimination. Therefore, pursuant to the Rules of the 
Idaho Human rughts Commission, this case is dismissed. IDAPA § 45.0L0U0D.26, 
NOTICE OF RlGHT TO SUE 
This determination concludes the processing of this charge. Idaho law permits 
complainants to file court actions, despite findings of "no probable cause" by the Human Rights 
Commission. A private action under the Human Rights Act must be filed in court within 90 days 
of the date of issuance of this notice of administrative dismissal Failure to comply with this 
timeline may cause Complainant lo lose the right to go to court Complainant should consult with 
an attorney if litigation is a consideration. 
Date 
SC 38605-2011 
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'zHu;iJu;. 'A 'xit"J"t-A\c\ 
Leslie R. Goddard, Director 
For the Commission 
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RAMI AMARO, ISB #5848 
AMARO LAW OFFICE 
1875 North Lakewood Dr., Ste. 102 
Coeurd'Alene,ID 83814 
Telephone: (208) 667-4002 
Facsimile: (208) 667-9992 
Attorney for Plaintiff 
IN UNITED ST A TES DISTRICT COURT 




NORTH IDAHO COLLEGE, an Idaho 
corporation, and DONALD FRIIS, an 
individual, 
Defendants. 
Case No. CIV06-436-EJL 
AMENDED COMPLAINT 
COMES NOW, Plaintiff VICTORIA JOHNSON, by and through her attorney, RAMI 
AMARO of the AMARO LAW OFFICE, and complains and alleges as follows: 
I. PARTIES, JURISDICTION AND VENUE 
1.1 Venue is proper in this Court, and this Court has jurisdiction over the parties as 
set forth below. 
1.2 Plaintiff resides, and at all times relevant to this action, has resided in Coeur 
d'Alene, ldaho, Kootenai County. 
1.3 According to information and belief, at all times relevant hereto, Defendant 
DONALD FRIIS, (hereinafter "Defendant Friis"), was an individual residing in Kootenai 
AMENDED COMPLAINT-I 
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County, State ofldaho, acting in an individual and a supervisory, representative and agency 
capacity for Defendant North Idaho College. 
1.4 At all times relevant hereto, Defendant North Idaho College, (hereinafter 
"Defendant NJC"), was an Idaho Corporation doing business as ''NORTH IDAHO COLLEGE" 
in the State ofldaho. Defendant NJ C's current filing with the Idaho Secretary of State names Dr. 
Michael Burke as its current registered agent. 
1.5 This Court has jurisdiction over the subject matter of this action because all 




2.l Plaintiff began taking classes through Defendant NIC in the Fall of 2004. 
2.2 In January of 2001, Plaintiff enrolled in an introductory computer course taught 
by Defendant Friis, which was a core requirement. 
2.3 Defendant Friis was employed by Defendant NIC as an instructor/professor. 
2.4 Almost immediately, Defendant Friis began treating Plaintiff inappropriately. 
2.5 The mistreatment of Plaintiff included, but was not limited to, inappropriate and 
demeaning comments, poor treatment, yelling, humiliation, degradation, discrimination, physical 
contact, flirting and comments that indicated that her grade could be affected by her response to 
Defendant Friis' acts. 
2.6 This inappropriate behavior was noticed by other students in the class. 
2.7 Defendant Friis did not treat male students in the same fashion. 
2.8 During this period, Plaintiff advised her school counselor of Defendant Friis' 
inappropriate behavior. 
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2.9 Defendant Friis' conduct towards Plaintiff made her so uncomfortable that she 
was forced to withdraw from his class. 
2.10 In 2004, Plaintiff again enrolled in the introduction to computers class at her 
counselor's advice. Defendant Friis was, once again, the professor. 
2.11 The inappropriate behavior on the part of Defendant Friis resumed immediately. 
2.12 The mistreatment of Plaintiff again included, but was not limited to, inappropriate 
and demeaning comments, poor treatment, yelling, humiliation, degradation, discrimination, 
physical contact, flirting and comments that indicated that her grade could be affected by her 
response to Defendant Friis' acts. 
2.13 This time Defendant Friis repeatedly asked Plaintiff if she would date him and 
contacted her at home and at other non-school venues. 
2.14 This inappropriate behavior was noticed by other students in the class. 
2.15 Defendant Friis' conduct towards Plaintiff made her so uncomfortable that she 
was unable to complete the coursework in his class. The result was that she failed the course. 
2. 16 This sexual harassment affected Plaintiff in every aspect of her education. Her 
coursework suffered in every subject. She was able to pass her other classes through make-up 
work, but because she would have to work with Defendant Friis to salvage her grade in the 
computer class, she was too uncomfortable to do so, and she received an "F" in that class. 
2.17 This resulted in her loss of her financial aid and in her inability to continue her 
education for a period of time. 
2.18 Plaintiff suffered physical and emotional harm from this treatment. 
2.19 The harm affected her employment situation as well and caused her to be unable 
to work. 
AMENDED CQtv.tPLAINT-3 
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2.20 The harm continues to manifest itself today. 
2.21 The harm required her to seek medical care. 
2.22 Over the course of this mistreatment, Plaintiff frequently complained to others 
within Defendant NIC's infrastructure including, but not limited to, her counselor and fellow 
students. 
2.23 It is believed at least one other student made a similar complaint. 
2.24 Additionally, Defendant Friis' reputation at the college was that of a "Jech" with 
his students. He was nicknamed the "campus Jech", and had been for years. 
2.25 Prior to Defendant Friis' harassment and discrimination of Plaintiff, Defendant 
NIC was on notice that its employee, Defendant Friis, had a propensity to engage in harassment 
and discrimination. 
2.26 Defendant NIC was on notice that it's employee, Defendant Friis, was sexually 
harassing Plaintiff. 
2.27 Defendant NIC did nothing to stop the harassment and discrimination. 
2.28 Defendant NIC did nothing to stop the sexual harassment of Plaintiff. 
m. 
FIRST CAUSE OF ACTION 
NEGLIGENT SUPERVISION/HIRING/RETENTION 
3.1 Plaintiff hereby incorporates and re-alleges each and every allegation set forth in 
paragraphs I through II above as though fully set forth at length. 
3.2 As Defendant Friis' employer, Defendant NIC negligently hired, supervised 
and/or retained Defendant Friis. 
3.3 Defendant NIC was negligent in hiring Defendant Friis. A reasonable 
investigation would have shown a propensity for his discriminatory behavior. 
AMENDED COMPLAINT-4 
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3.4 Defendant NIC was aware ofcomplaints against Defendant Friis and of his 
reputation on campus, and Defendant NIC did nothing to prevent his conduct. 
3.5 Defendant NIC owed a duty to Plaintiff to investigate prior to hiring and to 
supervise, post-hiring, its employees and supervisors. 
3.6 This duty was great due to the business that NIC is in. 
3.7 Defendant NIC breached that duty, and Plaintiff was proximately harmed as a 
result. 
3.8 As a direct and proximate result ofDefendant NIC's negligent hiring, supervision 
and/or retention of Defendant Friis, Plaintiff has suffered and continues to suffer special and 
general damages including but not limited to: loss of income and benefits; medical expenses; 
physical injury; severe mental and emotional distress; pain and suffering; and loss of enjoyment 
of life; the exact amount of which is unknown but for which Plaintiff shall be entitled to recover 
upon proof 
IV. 
SECOND CAUSE OF ACTION 
SEXUAL HARASSMENT 
4.1 Plaintiff hereby incorporates and re-alleges each and every allegation set forth in 
paragraphs I through III above as though fully set forth at length. 
4.2 Defendant Friis' conduct toward Plaintiff included words, gestures and actions 
which tended to annoy, alarm and abuse Plaintiff. 
4.3 That conduct was predicated on Plaintitrs gender. 
4.4 Defendant NIC is liable for Defendant Friis' conduct as set forth in this 
complaint. 
AMENDED COMPLAINT-5 
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4.5 As a direct and proximate result of Defendants' sexual harassment of Plaintiff, 
Plaintiff has suffered and continues to suffer special and general damages including but not 
limited to: loss of income and benefits; medical expenses; physical injury; severe mental and 
emotional distress; pain and suffering; and loss of enjoyment of life; the exact amount of which 
is unknown but for which Plaintiff shall be entitled to recover upon proof. 
V. 
TffiRD CAUSE OF ACTION 
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
5.1 Plaintiff hereby incorporates and re-alleges each and every allegation set forth in 
paragraphs J through IV above as though fully set forth at length. 
5.2 By engaging in the conduct described above, Defendants acted in a negligent 
manner and unreasonably inflicted emotional distress upon Plaintiff. This emotional distress 
manifested itself in physical injury to Plaintiff including, but not limited to, depression, anxiety, 
stomach pain, nausea, panic attacks, headaches and the like. 
5.3 As a direct and proximate result of Defendants' Negligent Infliction of Emotional 
Distress, Plaintiff has suffered and continues to suffer special and general damages including but 
not limited to: loss of income and benefits; medical expenses; physical injury; severe mental and 
emotional distress; pain and suffering; and loss of enjoyment of life; the exact amount of which 
is unknown but for which Plaintiff shall be entitled to recover upon proof. 
VI. 
FOURTH CAUSE OF ACTION 
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
6.1 Plaintiff hereby incorporates and re-alleges each and every allegation set forth in 
paragraphs l through V above as though fully set forth at length. 
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6.2 By engaging in the conduct described above, Defendants acted in an intentional, 
reckless, extreme and outrageous manner which resulted in severe emotional distress to Plaintiff. 
This emotional distress manifested itself in physical injury to Plaintiff including, but not limited 
to, depression, anxiety, stomach pain, nausea, panic attacks, headaches and the like. 
6.3 As a direct and proximate result of Defendants' Intentional Infliction of 
Emotional Distress, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical injury; 
severe mental and emotional distress; pain and suffering; and loss of enjoyment of life; the exact 
amount of which is unknown but for which Plaintiff shall be entitled to recover upon proof. 
VII. 
SIXTH CAUSE OF ACTION 
GENDER DISCRIMINATION IN VIOLATION UNITED ST ATES 
AND IDAHO STATE CONSTITUTIONS 
7.1 Plaintiff re-alleges each and every fact set forth in Paragraphs I through VI, 
above, as though fully set forth at length. 
7.2 By engaging in the foregoing conduct, Defendants caused an adverse educational 
action against Plaintiff in contravention of public policy. Defendants took adverse educational 
action against Plaintiff without valid or just cause, based solely upon Plaintiffs gender. 
7.3 Defendant North Idaho College is an educational institution receiving Federal 
financial assistance. 
7.4 Defendant North Idaho College had actual notice of Defendant Friis' conduct. 
7.5 Defendant North Idaho College showed deliberate indifference to Defendant 
Friis' conduct upon receipt ofactual notice thereof. 
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7.6 This abusive and discriminative treatment violated the public policies embodied 
in Title IX of the Education Amendments of 1972, codified at 20 U.S.C. § 1681 et seq.; and the 
Idaho Human Rights Act, codified at LC. § 67-5901 et seq.; and the Idaho State Constitution. 
7.7 As a direct and proximate result of Defendants' violation of Plaintiffs 
constitutional rights, Plaintiff has suffered and continues to suffer special and general damages 
including but not limited to: loss of income and benefits; medical expenses; physical injury; 
severe mental and emotional distress; pain and suffering; and loss of enjoyment of life; the exact 
amount of which is unknown but for which Plaintiff shall be entitled to recover upon proof 
vm. 
SEVENTH CAUSE OF ACTION 
BATTERY 
8.1 Defendant Friis intentionally touched Plaintiff 
8.2 Plaintiff did not at any time permit or consent to the touching. 
8.3 Defendant Friis knew that his intentional touching was not permitted. 
8.4 Defendant Friis' intentional touching was unlawful, harmful, or offensive. 
8.5 Defendant NIC is liable for Defendant Friis' conduct as set fort in this complaint. 
8.6 As ad irect and proximate result of Defendant's intentional touching of Plaintiff, 
Plaintiff has suffered and continues to suffer special and general damages including but not 
limited to: loss of income and benefits; medical expenses; physical injury; severe mental and 
emotional distress; pain and suffering; and loss of enjoyment of life; the exact amount of which 
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IX. 
EIGHTH CAUSE OF ACTION 
ASSAULT 
9.1 Defendant Friis acted intending to cause a harmful or offensive contact with 
Plaintiff or an immediate fear of such contact. 
9.2 Defendant Friis' actions caused the Plaintiff to fear that such contact was 
imminent. 
9.3 Defendant NIC is liable for Defendant Friis' conduct as set fort in this complaint. 
9.4 As a direct and proximate result of Defendant's intentions towards Plaintiff, 
Plaintiff has suffered and continues to suffer special and general damages including but not 
limited to: loss of income and benefits; medical expenses; physical injury; severe mental and 
emotional distress; pain and suffering; and loss of enjoyment of life; the exact amount of which 
is unknown but for which Plaintiff shall be entitled to recover upon proof. 
X. 
CONCLUSION 
Plaintiff is entitled to damages in an amount to be proven at trial, plus pre- and post-
judgment interest, punitive damages, attorney fees and costs, and out-of-pocket expenses directly 




Plaintiff hereby demands a trial by not less than twelve (12) jurors. 
XII. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for judgment as follows: 
AMENDED COMPLAINT-9 
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l. That judgment be entered in favor of Plaintiff jointly and severally against 
Defendants for general and special damages in an amount to be proven at trial, but exceeding 
$10,000.00; 
2. For pre-judgment and post-judgment interest in an amount to be proven at trial; 
3. For actual and consequential damages suffered by Plaintiff in an amount to be 
proven at trial; 
4. For Plaintiffs costs and attorney's fees pursuant to LC.§§ 12-120 and 12-121, 
and any and all applicable law; 
5. For the right to request punitive damages, pursuant to pretrial motion and after 
hearing before the court, through amendment of the pleadings, in accordance with Idaho Code§ 6-
1604(2); 
6. In the event of default, for reasonable costs and attorney fees in the amount of 
$5,000.00; and 
7. For judgment awarding Plaintiff such other and further relief as the Court deems 
just and equitable under the circumstances. 
DATED this 14th day of March, 2007. 
AMARO LAW OFFICE 
By: ~----------
Rami Amaro 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __ day of March, 2007, I electronically filed the 
foregoing with the clerk of the court using the CM/ECF system, which sent a notice of electronic 
filing to the following: 
Bruce J. Castleton, Attorney for Defendant North Idaho College 
bjc@naylorhales.com 
Kirtlan G. Naylor, Attorney for Defendant North Idaho CoJlege 
kgn@naylorhales.com 
Peter C. Erbland, Attorney for Defendant Donald Friis 
peter.erbland@painehamblen.com 
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IN THE UNITED ST ATES DISTRICT COURT 




NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRIIS, an individual, 
Defendant. 
Case No. CV06-436-N-EJL 
MEMORANDUM ORDER 
Pursuant to Rule l 2(b )( 1) of the Federal Rules of Civil Procedure, Defendants North 
Idaho College and Donald Friis move to dismiss the state law tort claims brought against 
them by the Plaintiff, Victoria Johnson. 1 Plaintiff opposes the Motion to Dismiss. The 
motion is now ripe. Having fully reviewed the record, the Court finds that the facts and 
legal arguments are adequately presented in the briefs and record. Accordingly, in the 
interest of avoiding further delay, and because the Court conclusively finds that the 
decisional process would not be significantly aided by oral argument, this matter shall be 
decided on the record before this Court without a hearing. 
1 Defendants also filed a separate, second motion to dismiss the Plaintiffs federal 
claim. (Docket No. 5). However, by way of an unopposed Motion to Amend/Correct the Original 
Complaint, Plaintiff filed an Amended Complaint that corrected the error upon which Defendants 
had based their motion to dismiss. Therefore, the motion to dismiss with respect to Plaintiff's 
federal claim will be denied. 
MEMORANDUM ORDER - Page I 
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Background 
The Idaho Tort Claims Act, with some exceptions, permits claims against "every 
governmental entity . . . for money damages arising out of its negligent or otherwise 
wrongful acts or omissions and those of its employees." I.C. § 6-903. However, as a 
necessary precondition to proceeding with such an action, the statute requires that "[a]ll 
claims against a political subdivision arising under the provisions of this act and all claims 
against an employee of a political subdivision ... shall be presented to and filed with the 
clerk or secretary of the political subdivision." LC. § 6-906. 
The Idaho Human Rights Act prohibits certain acts of discrimination. LC. §§ 67-
5909 & 5911. The Act provides that "[a]ny person who believes he or she has been subject 
to unlawful discrimination . . . may file a complaint" with the Idaho Human Rights 
Commission. LC. § 67-5907. Section 67-5908(2) of the Act states that a "complaint must 
be filed with the commission as a condition precedent to litigation." 
Plaintiff asserts several causes of action against Defendants alleging discrimination 
and sexual harassment. Plaintiff also asserts several state law tort claims. Prior to initiation 
of this lawsuit, Plaintiff filed a complaint with the Idaho Human Rights Commission. 
Plaintiff did not, however, file a notice of her tort claims in accordance with the Idaho Tort 
Claims Act. Because Plaintiff did not file a notice with the Idaho Tort Claims Act, 
Defendants have moved for dismissal of Plaintiffs tort claims for lack of subject matter 
jurisdiction. 
Standards 
The Court should "grant the motion to dismiss for lack of jurisdiction only if the 
material jurisdictional facts are not in dispute and the moving party is entitled to prevail as 
a matter oflaw." Rosales v. United States, 824 F.2d 799, 803 (9th Cir.1987). 
When analyzing the viability of the state law claims the Court is mindful that it must 
apply the substantive law of Idaho, as interpreted by the Idaho Supreme Court. See 
Northwest Acceptance Cor_p. v. Lynnwood Equip .• Inc., 841 F.2d 918, 920 (9th Cir.1988). 
MEMORANDUM ORDER - Page 2 
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"[W]here the state's highest court has not decided an issue, the task of the federal courts is 
to predict how the state high court would resolve it." Air-Sea Forwarders, Inc. v. Air Asia 
Co., 880 F.2d 176, 186 (9th Cir. 1989), cert. denied, 493 U.S. 1058 (1990). In this regard, 
the federal court must follow an intermediate state court decision unless other persuasive 
authority convinces the federal court that the state supreme court would decide otherwise. 
Richardson v. United States, 841 F.2d 993, 996 (9th Cir. 1988). 
Discussion 
Plaintiff concedes that Defendants are "entitled to the protections of the Idaho Tort 
Claims Act," (Pl. 's Opp'n at 2), but contends that the complaint filed with the Idaho Human 
Rights Commission satisfies the notice requirement of the Idaho Tort Claims Act for all her 
tort claims. Although there is no direct authority to support this proposition, Plaintiff argues 
by analogy from the case law interpreting the Workers' Compensation Act and the 
Supplemental Jurisdiction Statute. 
Plaintifrs effort to employ these legal analogies to avoid the notice requirement of 
the Idaho Tort Claims Act is unavailing. The Idaho Supreme Court has been clear in 
repeatedly emphasizing "that compliance with the notice requirement of the Tort Claims Act 
is a mandatory condition precedent to bringing an action under the Act." Madsen v. Idaho 
Dept. of Health and Welfare, 779 P.2d 433, 436 (Idaho Ct. App. 1989) (collecting Idaho 
Supreme Court cases). By statute, the Idaho Human Rights Act is limited to matters that 
concern "discrimination because of race, color, religion, sex or national origin ... [ and] 
age." LC.§ 67-5901. Accordingly, a provision of the Act states that the filing of a complaint 
with the Idaho Human Rights Commission only "satisfies the notice requirements of the 
[Idaho Tort Claims Act] as to the allegations of the administrative complaint arising under 
[the Idaho Human Rights Act]." LC. § 5907 A. This language, then, expressly limits 
Plaintiff's compliance with the Idaho Tort Claim Act, by the filing of her complaint with the 
Idaho Human Rights Commission, to the claims that allege discrimination and sexual 
harassment. These claims - discrimination and sexual harassment - are the only ones 
asserted by Plaintiff that arise under the Idaho Human Rights Act. The filing of a complaint 
MEMORANDUM ORDER - Page 3 
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with the Idaho Human Rights Commission cannot serve as a substitute for filing a notice as 
to Plaintiff's state law tort claims because§ 5907 A of the Idaho Human Rights Act does not 
permit it. 
This strict reading of the Idaho statutory scheme is consistent with Idaho Supreme 
Court precedent. In McQuillen v. City of Ammon, 747 P.2d 741, 744 (Idaho 1987), the 
Idaho Supreme Court stated that "[c]ompliance with the Idaho Tort Claims Act's notice 
requirement is a mandatory condition precedent to bringing suit, the failure of which is fatal 
to a claim, no matter how legitimate." Similarly, in Newlan v. State, 535 P.2d 1348, 1553 
(Idaho 1975), the Idaho Supreme Court declared that the "statutory language [ of the notice 
requirement] is clear and unambiguous .... [i]t can occasion but one interpretation and that 
is compliance is a condition precedent to bringing suit against the state." Finally, the Court 
is particularly mindful of the Newlan court's admonition that "[w]here a statute is not 
ambiguous it is the duty of the court to follow the law as enacted and if the statute is unwise, 
power to correct is legislative not judicial." Id.; see also City of Philadelphia v. Lead Indus. 
Ass'n, 994 F.2d 112, 123 (3d Cir.1993) (explaining that "[i]n a diversity case ... federal 
courts may not engage in judicial activism. Federalism concerns require that we permit state 
courts to decide whether and to what extent they will expand state common law. Our role 
is to apply the current law of the jurisdiction, and leave it undisturbed. . . . Absent some 
authoritative signal from the legislature or the state courts, [there is] no basis for even 
considering the pros and cons of innovative theories. We must apply the law of the forum 
as we infer it presently to be, not as it might come to be."). 
For all the above reasons, Defendants' Rule 12(b)(l) Motion to Dismiss will be 
granted. 
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ORDER 
Based on (he foregoing, and being fully udvised in tho premises, IT IS HEREBY 
ORDEREDlhu1 
I. D<fendan1 Donald Friis" Mo1ion for Joinder (dockCI no. 8) is c;r~TED, 
2. Defendants' Motion 10 Dismiss Pursuan, 10 FRCP 12(bX6) (docl<.c, no. S) b 
DENU!O. and 
2. Defendant,' Mc<ion IO Dimuss Pumr,1111 10 FRCP 12(b)( I) (dockc1 no. 6) i• 
GRANTED and lh•l lhe Plainllfl'sstalc low tort claimt nreOlSMISSE.I> for lac:l<of subj«, 
maner J urisd iellon. 
...... .. (' •• • •• .. .•. ' z  ' .II 
• • ~... .
~ .... ~:. . .. ~ 
DA TED: M•n:11 lJ, 1007 
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Kirtlan G. Naylor [ISB No. 3569] 
Bruce J. Castleton [ISB No. 6915] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Ste. 610 
Boise, ID 83702 
Telephone No. (208) 383-951 J 
Facsimile No. (208) J 83-9516 
Attorneys for Defendant North Idaho College 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
VICTORIA JOHNSON, 
Case No. CIV06-436-E.JL 
Plaintiff, 
AFFIDAVIT OF BRENDA SMITH IN 
vs. SUPPORT OF DEFENDANT NIC'S 
MOTION FOR SUMMARY 
NORTH IDAHO COLLEGE, an Idaho corporation, JUDGMENT 
and DONALD FRIIS, an individual, 
Defendants. 
ST A TE OF MASSACHUSETTS ) 
) ss. 
County of Essex ) 
BRENDA SMITH, being duly sworn on oath, deposes and says: 
I. J am a resident of the State of Massachusetts and am over the age of eighteen. I 
give this affidavit based upon my personal knowledge and experience. 
2. I am the former director of Human Resources for North Idaho College, and was 
employed in that capacity during all times relevant 10 this affidavit. I served in that position from 
February 2003 to June 2006. In this capacity I also served as the North Idaho College afflJ1llative 
A~EID,\VIT OF BRENDA SMITH IN SUPro1n OF MOTION FOR SUMMARY JUDGMENT-I. 
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action officer. As the NIC affinnative action officer, I was the individual charged by the college with 
receiving complaints of sexual harassment against faculty, staff, and students at NIC. 
3. Jn January 2005 1 received a telephone call from Judy Bundy, a counselor at NIC, 
who stated that she was aware of a possible sexual harassment complaint by a student at NIC against 
an instructor. I then met with this student, Victoria Johnson, who alleged to me that an instructor 
at the college had sexually harassed her, and Ms. Johnson identified this instructor as Donald Friis, 
who had taught Ms. Johnson a beginning computer course at the college in the Fall of 2001 and 
again in the Spring of 2004. Ms. Johnson relayed the details ofher interaction with Friis to me, and 
1 asked her clarifying questions throughout the course of the conversation. 
4. Generally, Ms. Johnson alleged that Friis had harassed her during the Fall 2001 and 
Spring 2004 semesters when she had taken classes from him by treating her differently than other 
students, by improperly touching her, and by intimidating her as a person in power over her through 
the instructor/student relationship. Ms. Johnson further alleged that Friis had repeatedly asked her 
out on dates during the summer of 2004, which requests Johnson had repeatedly declined. And, 
Johnson alleged that Friis retaliated against her refusal Lo date him by changing her grade for his 
Spring 20D4 class from an incomplete "]" grade to an "F." 
5. At the time 1 met with Ms . .Johnson in January 2005 I explained to her NJC policies 
and procedures with respect to sexual harassment and sexual harassment complaints, and explained 
to her she had the option of filing an official written complaint with the college. After taking some 
time to consider her options, Ms. Johnson filed an official writ1en complaint of sexual harassment 
with North Idaho College on February 16, 2005, in compliance with NIC Policy and Procedure 
#3.03.01. Attached hereto as Exhibit A is a true and correct copy of the writ1en complaint of sexual 
AFFIDAVIT OF BRENDA SMITH IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT-2. 
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harassment filed by Ms.Johnson with North Idaho College on February 16, 2005. Attached hereto 
as Exhibit Bis a true and correct copy ofNlC Policy and Procedure #3.03.01, which was in effect 
in February 2005 when Ms. Johnson filed her complaint. 
6. In compliance with NIC Procedure 3.03.01, I submitted a copy of Ms. Johnson's 
complaint to Mr. Friis, who was then given the opportunity to respond. Mr. Friis submitted a 
response on March 7, 2005. Following my receipt of this response, I promptly began the process of 
organizing the Sexual Harassment Advisory Committee to investigate Ms . .Johnson's allegations in 
accordance with NIC policy. 
7. Upon being organized, the Sexual Harassment Advisory Committee obtained 
evidence and heard testimony regarding the al legations against Mr. Friis. This committee was then 
charged with reviewing the allegations and responses, weighing the evidence presented, and then 
making findings based upon the information gathered. The committee then prepared detailed 
findings that were then forwarded to the President of North ldaho College in accordance with the 
sexual harassment complaint procedure. The committee's report was dated May 10, 2005. Attached 
hereto as Exhibit C is a true and correct copy of this May 10, 2005 findings by the Sexual 
Harassment Advisory Committee. 
8. In its May l 0, 2005 findings the Sexual Harassment Advisory Committee found that 
Donald Fri is had violated the college's sexual harassment policy and the college's professional ethics 
policy through his actions towards Johnson_ The committee further found that there had been no 
grade retaliation, where Friis had improperly a[ lowed Johnson to get an incomplete "I" grade in· her 
Spring 2004 class despite the fact Johnson had not completed enough course work to qualify for an 
incomplete grade. When Johnson had then failed to complete any of her remaining assignments 
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within the time allowed by the incomplete grade policy, the grade automatically changed to an "F" 
without any input or action taken by Friis. 
9. The Sexual Harassment Advisory Committee recommended to the president ofNJC 
that Friis's conduct warranted the "strongest possible sanction that will protect students, both present 
and future." 
10. Upon receiving the committee's recommendations in May 2005 , NIC President 
Michael Burke allowed Don Friis to resign his position with North Idaho College in lieu of being 
tenninated. Friis resigned his position in early June 2005. 
11. My investigation into Ms. Johnson's allegations revealed that Ms. Johnson had never 
previously complained about Mr. Friis's conduct prior to .January 2005. Prior to my meeting with 
Ms. Johnson as described above I had no previous knowledge regarding any of the allegations made 
by Johnson against Donald Friis pertaining to the Fall 2001 class taught by Friis, the Spring 2004 
class, or their interaction during the summer of 2004. To my knowledge the first time Ms. Johnson 
had raised any of these issues with any employee of NIC was when she discussed them with Judy 
Bundy in January 2005. Ms. Bundy then promptly contacted me regarding these allegations and 1 
then met with Ms. Johnson as described above. 
12. NIC Procedure #J.03.0 l .4(a) requires that any formal complaint of sexual harassment 
must be filed with the college within ninety (90) days of an incident. See Exhibit B. The college 
understood that Ms. Johnson's interactions with Donald Friis during the Fall 200 I semester, the 
Spring 2004 semester, and the summer of 2004 had all occurred well outside of this ninety day 
period prior to herwrit1en complaint. Ms. Johnson stated to the college that she had not had contact 
with Don Friis since August 2004. She filed her complaint in February 2005. As such, the college 
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was well within its right to refuse to investigate Ms .. Johnson's allegations against Don Friis because 
she failed to file her complaint within the time requirements as stated by the college's policy and 
procedure. In fact, as stated above, to my knowledge Ms. Johnson had not otherwise notified anyone 
at NIC regarding any of Mr. Friis 's allegedly harassing actions until January 2005, when she notified 
.Judy Bundy as described above. 
13. However, because the college viewed these allegations as a very serious matter, I 
made the decision-after consulting with the college's legal counsel and administrators-to allow the 
Sexual Harassment Advisory Committee to investigate Ms. Johnson's allegations despite the fact 
that she had failed Lo timely report the harassment. My intent was lo ensure any possible sexual 
harassment was investigated, addressed, and remedied if necessary .. This is why Ms. Johnson's 
complaints were allowed to be investigated. 
14. In the course of assisting the Sexual Harassment Advisory Committee in its 
investigation of Ms. Johnson's allegations, I reviewed my notes from 2004 and saw that I had 
received an informal complaint from a male student in January 2004 who had communicated to me 
that Donald Friis had invaded this student's personal space and made him feel uncomfortable. The 
male student did not file a formal harassment complaint against Friis. As.part of my investigation 
into this matter I spoke with Mr. Friis in late January 2004 regarding this complaint. Though 1 
ultimately concluded that this conduct did not constitute sexual harassment, I voiced concerns 
regarding this behavior to Mr. Friis and had him attend a series of sensitivity Lraining classes. 
subsequently received notice he did attend these classes in February 2004. 
15. Other than the events described above involving Victoria Johnson and the one 
informal complaint made by the male student in January 2004, at no other time was I ever informed 
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of anyallcgationsof anyrypeof misconduc1 by Donald Frii.s during mytimea1 North Ida.ho College. 
J6. Duri.ng my lime es Ille nffinnative scrion officer for North Jdaho College, NlC 
published ils sexual harassment policy and procedare onlinc, as well os putting this policy and 
prooedun: [n I.be N'IC st11deo1 handbook. which was evoilabfe 10 all siudeols.. Furl.her, the college 
provided SCJlU&1 hanl$smcnt ttaining fora11 f&C.\llty and 5tafi' on s regular bssis, 
" DATED Ibis Jfq_ cloy of October, 2007, 
Brc~ 
C£RTIF1CA Tl!: O>· SERVICE 
J hereby certify 1hat on tl.,[l{kda' y of October, 2007, I electronic:ally filed the foregoing 
wilh the Clerk of the Cour1 using the CM/ECF system which sent 11 Notice of Electronic Filing to 
1he foUowina ptrsQn: 
Rami Amaro, Attorney for Plain tiff 
cont1ct@amarolaw.com 
Peter C. Erbl:md, Attorney for Defi\9da.nf9'>na1' Friis 
pctcr.crbland@painchamblcn.c'?'" ~ . 
----,;;'··~' ~'/~ __,_=-------
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f EXHIBIT 
~ Lf 
February 16, 2005 
I am filing a foITIJaJ complaint against Don Friis in accordance with NIC's policy and 
procedure #3.03.01. 
o7JM~./. 
I took the Intro to Computers class from Don Friis for the first time in Fall, 2001. In that 
class, a fellow student noticed his flirtatious behavior with me and brought it to my 
attention. As this continued. I became more and more uocomfortable. I also began to 
have some personal things happen to me, I sprained my ankle and was burglarized, and 
the class didn't fit with my late-night work schedule, so I decided to withdraw. At that 
time, he wouldn't respond to my requests to withdraw or even discuss it, so I had to seek 
help from my on-campus coUDselor, Judy Bundy, to assist me in the process. 
In spring semester of 2004, Judy Breckendorf was advising me and suggested that I 
should take Intro to Computers for computer skills. I did not realize at the time that it 
was going to be his class again. When I found out, I decided I should just try to do it. I 
was late starting my classes, and Judy said I should contact my teachers. I left a message 
for Don, and he called and said profusely he was so glad I was coming back, which r 
thought was odd, because I couldn't get him to respond to me when I wanted to withdraw 
in 2001 and I badn 't spoken to him since. When I went to class, he greeted me with a lot 
of cologne on and seemed to be overly friendly. I'm not sure if it was the first day, but in 
the first week, I stayed after class, because I couldn't understand the work. I had my 
arms folded in front of me, and he put his hand on my folded arm by my chest and left it 
there too long. That made me very uncomfortable. In class, he often singled me out, 
both flirtatiously and angrily, and the student from the previous class had said that she 
EXHIBIT A 
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observed the same thing. He gave everyone in class his office phone and email address, 
but, at one poin~ he gave me his cell phone number. He said it was in case I needed extra 
he_lp. I was dealing with depression and seeing a counselor at the Dime Clinic I missed 
quite a few classes during this time and left him messages to keep him informed and get 
the work I missed. He called back in what seemed to be a friendly and concerned 
manner, and we met in his office four or five times. He asked me primarily about my 
personal issues and discussed his personal problems, including his own medications. He 
lrnew about my depression and wanted to know details about it. He seemed to want to 
compare issues. He addressed the schoolwork very little as the last topic. These 
conversations made me uncomfortable. One reason was that he wanted details that were 
disturbing to me about a past abusive relationship I was in. I didn't lmow why he was 
asking, and I felt very vulnerable after he probed and I shared such personal information 
with him. During these meetings, he regularly touched me and said I needed someone to 
love me and take care ofme. I dealt with some confusion over how to handle this 
because he was my teacher, but I had never experienced this before with a teacher. 
Because I was so uncomfortable and not getting much help from him about the class, I 
made arrangements to get help from the student teacher, Sharon Olson. I had to pay her 
for the tutoring. I still had to meet with him occasionally to let him lmow about my 
progress .. He continued to say I needed a caring man in my life and continued to touch 
me. I was continuing to deal with my depression, cried some of the time, and dealt with a 
lot of confusion around whether his attention was caring or what it truly was. On one 
visit to his office, he told me that I had gotten the highest grade in all of bis classes on my 
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midterm, but still be gave me a D- for the mid-term. All of my classes were being 
affected by my absences, and a past math instructor I saw suggested I was talcing too 
many credits. I decided to drop one of my classes, Math 123. I called financial aid, 
because I lrnew I was on financial aid probation, and told them I was thinking about 
dropping the class and wondered if this would affect my probation and if I could talce the 
class in the summer and pay for it myself. I wanted the information ahead of time so I 
wouldn't be suspended. The person I talked to, I think Lisa, said that it would be OK, so 
I withdrew. Then I got a letter saying I was suspended. I would not have dropped the 
class if! knew I would be suspended, so I called and told them what had happened. They· 
said the information I was given was incorrect, and because I wasn't sure of the name of 
the person I had spoken with initially, there wasn't anything they could do. I tried to 
continue classes for a short time, but I felt hopeless about everything. Don said he would 
help me with the work for bis class ,but he said he couldn't allow special treatment unless 
I would file for disability services on campus and that he had to "cover his butt." I 
wasn't sure what to do because I had seen how he "helped" me in the past. When I chose 
not to file a disability request, because I felt so confused and overwhelmed, he said he 
would give me an incomplete in his class and to contact him to finish any work, even 
though I hadn't accessed disability. I went into further depression and quit going to all of 
my classes. I knew I had to contact my instructors about my depression and did, but I 
couldn't do anything about my work yet. Then in June, after I saw my NIC counselor, 
Judy Bundy, I contacted all of my instructors, including Don .. I continued to see my 
counselor at Dime during all of this period to check my medications, etc., and let my NIC 
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counselor lmow this. When I contacted Don, I left a message, and he returned the call 
and again said he was happy to hear from me and immediately said he would Hke to take 
me out to dinner. Each time I tried to contact him, he would call back and say he would 
like to take me out, tell me that I needed someone to love me, and that he would like to 
have a relationship with me. I have these phone messages on tape from my answering 
machine. His calls and the pressure I felt from them impacted both my trying to make-up 
my schoolwork, my ability to work, and my overall emotional well-being. I didn't want 
to have to see him and be pressured, but I wanted to make-up my school worlc, so I felt 
like I had to continue to be nice to him. I felt like I had to accept one of his invitations in 
order to get my grade. Finally, at one point, I said, "If I were to get into a relationship, I 
would need to be friends with a person first" He replied, "I don't have time to be 
friends; I'm 57 years old!" He also said that we had been friends for a long enough time. 
Other things he said were, "I wish you would hurry up and get the class done, because I 
would love to talce you out and date you." "I think there is something there between us." 
"I would love to be with you; I'm getting kind of lonely and would like to have a woman 
in my life, and you might be that person." "We've been talking for ten weeks now. 1 
realize you've gone through a traumatic experience and so have I, but I think you should 
give it a chance .. .I wish you'd reconsider trying it. ... Otherwise I will continue to look, 
and you might pass that opportunity up ... hope you will reconsider ... I'd like to see you 
and be with you ... then, if you need any help on the computer, give me a call." This 
continued through the whole summer until my counselor at Dime, whom I told about 
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what was happening to me, spoke up and said it was inappropriate, unethical, and totally 
unacceptable behavior for a teacher with a student. So, when Don called at the end of the 
summer and smd he had purchased tickets for a play and he wanted to take me to dinner 
and the play and to call him back and let him know, not ii. but that I would go, I realized 
he was telling me what to do and that I couldn't deal with it any more I called my Dime 
counselor, and he advised that I set the boundary and tell him that I couldn't go. I called 
and left a message for Don that I had talked to my counselor and told him that my 
counselor had said his invitations were unethical, etc., and that I couldn't go to the play. 
That was the last I heard from Don. When I went to see my N1C counselor about making 
up my incompletes and following through on trying to get my grades in my classes, I 
finally told her the whole story. We looked up my grade and saw that Don bad failed me. 
She said that she was obligated to report what had happened to me and has been trying to 
help me move forward with my life. I also still see my counselor at Dime. 
I've Jost at least a year of my life and schooling because of this, I did not accept the job I 
had started at the beginning of the summer of 2004, I lost the income of that summer, 
and because of my feelings of hopelessness surrounding this experience with Don, I 
didn't go to school fall semester, 2004, and the momentum of my educational pursuit has 
been hindered I am currently taking Math 123, which I paid for myself; as that was the 
class I withdrew from. I am struggling, because I don't want to run into Don, and my 
current instructor's office is one office away from his. As you can see, th.is continues to 
impact my life, so the reason I decided to make a fonnal complaint is so that I can try to 
put all of this behind me. 
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I would like to receive a W for the Intro to Computers class, so it does not affect my 
grade point. Also, I would like to have my financial aid concerns addressed somehow, so 
I may finish my schooling without paying for those classes that semester and be 
reinstated without being penalized. Even though I would be willing to discuss what 
could be done, I would like to see the wrongs that were done made right, so I can go 
forward in a positive, empowered, and prideful way once again. 
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[Page 1 of 3] 
The College Welfare Committee recommends that the policy and procedures on sexual 
harassment be instituted for an initial three year period and reviewed by the College 
Welfare Committee at the end of that three year experience. 
1. Sexual harassment subverts the missions of North Idaho College and threatens1 
In both obvious and subtle ways, the careers of students, faculty, and staff. 
2. Definition of Sexual Harassment 
Sexual harassment is defined as unwelcome sexual advances, requests for sexual 
favors, other verbal or physical conduct of a sexual nature, and/or discrimination 
EXHIBITS 
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based on gender differences when: 
Policy # 3.03.01 [Page 2 of 3] 
a. Submission to such conduct is made either explicitly or implidtly a term or 
condition of an individual's employment or academic advancement. 
b. Submission to or rejection of such conduct by an indivldual is used as the 
basis for employment decisions or academic decisions affecting such 
lndlvldual. 
c. Such conduct has the purpose or effect of unreasonably interfering with 
an lndivldual's work or academic performance or creating an Intimidating, 
hostile, or offensive working or academic environment. 
3. Sexual harassment is a form of sex discrimination. As such, It is recognized both 
by the Equal Employment Opportunity Commission as a violation of the Civil 
Rights Act of 1964, as amended, and by the Office of Civil Rights as a violation of 
Title IX of the Education Amendment of 1972. 
4. Sexual harassment is ·primarily an issue of power. It exploits the power inherent 
In a faculty member's or supervisor's relationship to his/her students or 
subordinates, Through the manipulation of grades, wages, recommendations, 
job status, and the like, a teacher or a supervisor can have a decisive Influence 
on a student's or employee's success and future career at the college and 
beyond. 
5. While sexual harassment most often takes place in a situation of power 
differential between the persons Involved, this policy recognizes that sexual 
harassment may occur between persons of: 
a. The same college status (e.g. student-student, faculty-faculty, staff-staff). 
b. Differing college status (e.g. student-employee, student-persons 
providing/receiving services to or from North Idaho College, employee-
persons providing/receiving services to or from North Idaho C.Ollege). 
6. North Idaho College discourages consensual sexual relationships between 
employees and their subordinates. 
a. Instructors especially are discouraged from involvement with shldents 
currently enrolled in their classes. 
b. Persons in positions of power, authority, or control over others should be 
aware of and, sensitive to, problems which rnay arise from those 
SC 38605-2011 
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relatlonships. 
Policy # 3.03.01 [Page .3 of 3) 
7. lmplemenration 
a. North Idaho College will use both informal and/or formal procedures to 
investlgate In a prompt, timely, and confidential manner, each complaint 
of sexual harassment. 
1. Because complaints of sexual harassment might be brought that 
have no merit, procedures should be Implemented so that students 
and employees are-protected against false and mischievous 
c6mplaf nts, 
2. North Idaho College requires that the rights and concerns of both 
complainant and accused be fully assured. The college shall make-
every effort to assure and protect these rights, and shall undertake 
no action that threatens or compromises them. 
b. Prompt, appropriate, corrective action wfll be taken against any employee 
or student of North Idaho College who violates this policy. 
1. Violation of this policy will lead to disciplinary action which Is 
appropriate to the circumstances and which addresses the goal of 
prompt and effective action to stop sexual harassment. Such 
disciplinary action shall follow the principles of progressive 
discipline. 
Depending on the circumstances, and following due process, the 
punishment may lnclud~, but Is not llmlted to, verbal and written 
reprimands, suspension with pay, suspension without pay, 
demotion, expulsion, or dismissal. 
2. Persons with supervisor's responsibilities for employees/students 
are expected to report and/or to take appropriate supervisory 
action when they know of sexual harassment. 
SC 38605-2011 NIC 57 108 of 323 
Case 2:06-cv-00436-EJL-MHW Document 49-5 Filed 10/31/2007 Page 16 of 33 
Procedure Procedure # 3.03.01 
Effective Date __ _ 
{Impact Area - Dept Name) (General Subject Area} (Specific Subject Area) 
Employees Non-Discrimination Sexual Harassment 
Complaints Procedure 
Author: Supersedes Procedure# 
(Seep. 2.103-2.107) 
Relates to Policy # Impact: 
3.03.1 
LegaJ Citation (if any]: 
North Idaho College 
Procedure Narrative [Page 1 of 8] 
SEXUAL HARASSMENT COMPLAINTS PROCEDURES 
PREAMBLE 
The College Welfare Committee recommends that the policy and procedures on sexual 
harassment be instituted for an inltlal three-year period and reviewed by the College Welfare 
Committee at the end of that three-year experience. 
1. Persons who beUeve they have been sexually harassed should communicate that to the 
perceived offender as soon as possible. However, sexual harassment is a sensitive 
subject upon which few will want to directly confront the perceived offender. 
Individuals may not wish to take such complalnts to a departmental grievance 
committee. Accordingly, a diverse set of resources and a set of special procedures, 
different from those to be used for other academic or employment grievances, provide 
a readily accessible and flexible means of dealing with complaints of sexual harassment 
SC 38605-2011 
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Procedure # 3.0.3.01 [Page 2 of BJ 
a. These procedures may be used by students, employees, or other persons 
providing or receiving services to or from North Idaho College. 
b. Complainants are encouraged to use the college's Internal sexual harassment 
procedures to resolve complaints. If all of the remedies available at NIC for 
conflict resolution have been exhausted, either party (complainant or accused) 
may initiate procedures with the administrative agencies listed in Section 7 or 
through the appropriate court system. 
c. The procedures attempt to balance the rights of both the harassed person and 
the perceived offender. 
d. The person making the complaint has the following options: 
l. May ask that the process be delayed at the Informal level until a later date 
(for example, after the end of a course or past the date of an 
examination). 
2. May stop the process or withdraw the complaint at any step in the 
informal procedure. 
3. May stop the process or withdraw the complaint within two working days 
of initiating the formal procedure thus tenninatlng all further action. 
4. May terminate the procedure if the situation is remedied by a mediated 
mutual consent at any point in the procedure. 
e. Every person who follows this procedure shall be safe from restraint, 
Interference, discrimination, or reprisal. Any attempt to penalize a person for 
initiating a complaint will be treated as a separate Incident of harassment. 
2. Sexual Harassment Advisory Committee 
At the end of each semester, the affirmative action officer, as chair of the committee, 
wlll call together two representatives from each of the following college constituencies: 
Faculty Assembly, Associated Student Body, Staff Assembly and Administration. These 
representatives will constitute the Sexual Harassment Advisory Committee. 
a. The committee members shall be elected by their constituencies for three year 
terms of service. In order to achieve continuity, these elections will be 
staggered. 
b. Copies of the membership list of the committee will be distributed by the 
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affirmative action officer before the second week of fall semester to the 
presiden~s office, academic affairs office, vocational office, ASNIC office, student 
advisors, and Staff Assembly Executive Committee. 
Procedure # 3.03.01 [Page 3 of 8] 
r.. The affirmative action office is responsible for coordinating a trainlng program for 
advisory committee members. 
Committee Member Responsibilities 
The Sexual Harassment Advisory Committee's responsibUltles shall include the 
following: 
a. To educate on a continual basis, the college community concerning sexual 
harassment 
b. To disseminate information of the college's policy and procedures for dealing 
with sexual harassment complalnts. 
c. To design and update forms and establish format as required in order to 
maintain fair and adequate procedures. 
d. To receive all complaints alleging sexual harassment. 
1. At the informal level, individual members provide confidential advice and 
assistance. 
2, At the formal level, the committee members serve as a review panel to 
investigate formal complaints. 
e. To insure that upon receiving the initial complaint, the outlined procedures are 
followed within the prescribed time frame and that the case is monitored 
followlng resolution. 
f. To meet as a committee at least once each semester to review complaint 
patterns, to make recommendations regarding procedures, to determine the best 
ways to educate and disseminate information regarding the sexual harassment 
policy. 
3. Informal Procedures 
a. Any member of the Sexual Harassment Advisory Committee can provide 
confidential advice and assistance upon request. The list of committee members 
is available in the president's office, planning and assessment office, vocational 
office, office of administrative services, ASNIC office, affirmative action office, 
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student advisors, and the Staff Assembly Executive Committee. 
b. During the Informal procedure, record keeping by committee members will 
consist only of nameless "pattern" data and not identifiable "person" data. 
Procedure # 3.03.01 [Page 4 of B] 
c. Each committee member's function Is to provide help to the complainant in 
weighing choices and evaluating referral optlons. 
d. To consult with any member of the committee, a person need not lodge a 
grievance n~r make a formal complalnt. · 
e. The commlttee member may recommend that the complainant file a formal 
complaint if the accusation described is so serious that, if true, it would be cause 
for disciplinary action. 
4. Formal Pror.edures 
The following time lines have been established in order to resolve sexual harassment 
compla;nts In a speedy and timely manner. If reasonable grounds can be shown to the 
Sexual Harassment Advisory Committee, any or all of the formal procedural timetables 
may be extended. 
Formal procedures may be initiated only when the complainant is willing to be identified 
and to lodge a signed, written complaint. 
a. The fonnal complaint, Including a statement of the accusation, must be filed with 
the college affirmative action officer within ninety (90) calendar days of an 
incident. 
b. The signed complaint will be held in strict confldem:e for two working days. 
Unless the complaint is withdrawn within two working days, the process 
continues. 
c, At the conclusion of two working days, a copy of the complaint will be sent 
immediately to the accused. 
The affirmaave action officer shall ask the accused to reply In writing to the formal 
complaint within fourteen (14) calendar days of the receipt of the complaint. 
a. Written response shall be mandatory. The accused shall be required to deny 
and/or agree with the accusations in whole or ln part. 
b. Failure to respond shall be deemed a breach of professional responsibility and a 
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notice of such failure will be given to the college president. 
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Procedure # 3.03.01 [Page 5 of 81 
Both the complainant and the accused will be provided with the list of eligible 
committee members. Each wlll select two names to serve on the review panel. 
Those committee members chosen by the complainant and the accused wlll select the 
addltlonal members bringing the review panel membership up to a total of five. 
a. Any committee member who has not participated in the informal procedure of 
the complaint may serve on the review panel. 
b. Any committee member, including one who has participated in the informal 
procedure of the complaint, may be asked to act as advisor to either the 
complainant or the accused. 
The review panel wlll meet separately with the parties to the complaint to conduct a 
thorough Investigation into the charges. The Idaho Rules of Evidence shall be used as 
the guideline. The meetings will occur within fourteen (14) calendar days after the 
response is flied, 
a. The affirmative action officer wlll chair the review panel and will vote only in 
Instances where a tie vote has occur red. 
b. Each party may have an advisor and/or legal counsel present at the meeting. 
c. The affirmative action officer will insure accurate and confidential documentation 
of the proceedings. 
d, A copy of the full statement of the charges and supporting evidence and all 
information arising during the Investigation will be made available to the 
complainant and to the accused. 
e. All investigations surroundin9. sexual harassment complaints will be designed to 
protect the privacy and reputation of the accused, as well as the complainant. 
The review panel shall act on the formal written complaint in one of the following ways: 
a. It may dismiss the complaint as being without merit. 
b. lt may mediate, arranging for the parties to sign a written statement of 
agreement. The mediation agreement wlll stipulate a tlmely follow-up meeting 
with the affirmative action officer to review compliance. 
c. lt may determine that the accused acted in violation of the college policy on 
sexual harassment. 
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Procedure # 3.03.01 (Page 6 of BJ 
Whether the allegation is dismissed, mediated, or substantiated, the review panel will 
send a written report to the vice president of the employee's work area and to the 
college president with copies sent to both parties. 
a. This report wlll be sent within fourteen (14) calendar days of the completion of 
the review and wiff include: 
1. A statement of allegation 
2. Statement of evidence and findings 
3. A mpy of the mediation agreement, If any 
4. Recommendations for actions, If any 
5. information associated with rights to appeal 
b. The president shall take one of the following actions: 
1. Agree with the decision of the panel 
2. Overturn the declsron of the panel by dismissing the allegations, or by 
imposing sanctions 
3. Decide that enough informatlon has not been obtained and request a 
board of trustees hearing 
c. The pI esldent shall provide written notification to the parties with a copy to the 
affirmative action officer and the vice president of the employee's work area 
within fourteen (14) calendar days of receiving the report from the review panel. 
d. All materials shall be retained in the review panel's files, and the files shall be 
made available to the board of trustees only upon appeal. 
e. If the review panel dismisses the complaint and the complainant does not appeal 
the dismissal or if the parties sign a written statement of agreement, the files 
shall be closed In the following way: 
1. The affirmative action officer will gather all written records of proceedings 
lncludlng the following: 
a. The formal written complalnt 
b. The accused's reply 
c T estlmony of witnesses 
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d. A copy of the review panel's recommendations 
e. A copy of any w1itten agreements 
Procedure# 3.03.01 
f. The president's written reply 
g. Any other documents relating to the complaint 
[Page 7 of 8] 
2. These materials will be placed In the central personnel file for a period of 
seven years. Thereafter, they sh~II be destroyed by the officially 
designated record officer of the college. 
5, Appeals 
Either the complainant or the ac:cused may appeal the president's decision by flllng a 
notice of appeal with the affirmative action officer within fourteen (14) calendar days of 
the president's written notification of the panel's action. In case of appeal, the board of 
trustees will conduct a new hearing. · 
6. Sanctions by the President 
The president may rule: 
a. That an acrused acted in violation of the college policy on sexual harassment and 
propose no further official action. 
b. That the violation is more serious and warrants more severe treatment. 
Sanctions may Include, but are not limited to: 
1. Verbal and/or written reprimands 
2. Suspension with pay 
3. Suspension without pay 
4. Demotion 
5. Expulsion 
6. Removal for cause 
c. That the act of sexual harassment was of an extremely serious nature and 
recommend criminal action. 
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7. Filing a Formal Complaint Outside the Institution 
A complainant may also file a complaint with federal and state agencies, such as: 
Idaho Human Rights Commission 
450 W. srate Street 
Boise, ID 83720 
208/3.34-287.3 
U.S. Office for Civil Rights 
Department of Education 
2910 3rd Avenue, Mall Stop 106 
Seattle, WA 
206/442-1636 
Office of Federal Contract Compllante 
Room 3038, Regional Office or 
Room 1104, Area Office 
909 First Avenue 
Seattle, WA 
Equal Employment Opportunity Commission 
1321 2nd Avenue, 7th Floor 
Seattle, WA 98101 
206/442-0968 
U.S. Department of Labor 
Wage and Hour Division 
909 Rrst Avenue, Room 1068 
Seattle, WA 
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Report from the Sexual Harassment Advisory Committee 
May 10, 2005 
Allegation 
North Idaho College student Victoria Johnson alleges that North 
Idaho College instructor Don Friis violated policy #3:03.01, Sexual 
Harassment. Mr. Friis denies he violated the policy. 
Timeline 
Fall semester 2001: Ms. Johnson enrolls in Mr. Friis' BUSA 100 
class and withdraws. 
Spring semester 2004: Ms Johnson enrolls in Mr. Friis' BUSA 100 
class and is awarded an incomplete. 
Summer 2004: Mr. Friis makes numerous phone calls to Ms. 
Johnson. 
January 2D05: Ms. Johnson learns her final grade for the spring 2004 
class is an "F" .. 
February 2005: Ms. Johnson files a formal complaint against Mr. 
Friis. 
Witnesses 
For Ms. Johnson: Michelle Cook, student in Fall 2001 class. 
For Mr. Friis: Sharon Olson-Gibson, Ed 201 field experience student 
working with Mr. Friis. 
Findings 
Policy #3.03.01 
Preamble 2. We find Mr. Friis in violation of the definition of behavior 
consistent with sexual harassment defined as verbal or physical 
conduct of a sexual nature and unwelcome sexual advances. 
The policy states conduct that has the effect of unreasonably 
interfering with a student's academic performance or creating an 
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The policy states conduct that has the effect of unreasonably 
interfering with a student's academic performance or creating an 
intimidating, hostile and offensive academic environment constitutes 
sexual harassment. 
Fall Semester 2001 
SC 38605-2011 
0 Victoria reported that she was intimf dated and felt 
uncomfortable by Don's physical attention 
It Hand on her shoulder 
o Speaking close to her face 
~ Hugging her from the side 
111 Michelle, as a student witness from the same 
class, reported that Don would position his 
chair in close proximity at breaks (all males 
left the class at breal< and Don would sit on a 
desk and talk to Michelle and Victoria) 
o Rubbed his hand on her hand and would say 
how are you 
o Winked at Victoria 
11 Don's verbal interactions included: 
o Don would ask personal questions of Victoria 
o Don asked Victoria what had been done 
to her during a previous abusive 
relationship 
o He spoke of his personal issues. 
o Don repeatedly invited both Michelle and 
Victoria to breakfast 
o Michelle confirmed that she (Michelle) 
encouraged Victoria, who was reluctant 
to go, because Michelle felt it would 
affect their grade if they didn't go 
o Michelle heard Don say to Victoria, "You 
are lonely, I am lonely". Michelle stated 
that Don repeatedly talked to Victoria 
directly and 11not to me" as Michelle and 
Victoria sat side-by-side. 
NIC47 
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Spring Semester 2004 
Physical conduct in the teaching environment: 
r. Victoria reenrolled in Don's class. She was starting late and 
said that Don was the only instructor available one week into 
the semester. The first or second day_ that Victoria was in 
class, she asked Don for help. She reported that Don placed 
his hand on her folded arms very close to her breast/ chest and 
left it there too long. 
o He put his hand on her arm 
e He put his hand over her hand to guide the computer mouse 
Verbal conduct in the classroom environment: 
" Don became personal in his conversations with Victoria . 
o He again asked about her previous abusive relationships 
o Don asked her about a physical scar on her chest 
o He divulged his personal problems, including his own 
medications 
o Victoria stated "these conversations made me 
uncomfortable" 
o "He regularly touched me and said I needed someone to 
love me and take care of me" 
o Victoria said she told Don that "she didn't want a 
relationship". 
o She felt that Don seemed angry in the classroom after 
this. 
o Victoria felt uncomfortable in this environment and went to 
Sharon Olson, Ed 201 Field Experience student who was 
assigned to Don, for help. Victoria told Sharon that Don 
"was coming on to her and it made her feel 
uncomfortable". Sharon corroborated this statement. 
o Victoria convinced Don to give her an incomplete, even though 
she had received a D- at midterm and she had not completed 
any assignments since midterms. 
o Don said if she passed the final with a B- and did a budget 
sheet in Excel and an application skill assignment with a 8-, 
she could pass the class. 
SC 38605-2011 N~C 
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Summer 2004 
11 On numerous occasions, Don asked Victoria to go out with him 
with the intent to date him_ and/or initiate some sort of 
relationship with him. ($~e transcript of the audio tape Victoria 
made of the telephone calls from Don over the summer of 
2004). In these messages, Don used phrases such as: 
o "I've been thinking about you a lot this week" 
o 11 1 would like to take you out to dinner" 
o "I wanted to let you know that I'm really thinking of you 
and I would really like to take you out I think you need 
someone to love yah and-have a nice----a nice dinner 
and just gq on the boardwalk and um, nothing big." 
o "I would lov~ to take you out and date you." 
o "I would like to have a woman Jn my life and you might be 
thE? person" 
o 111 realize that you are going through a very traumatic, 
traumatic, um, experience" 
o 11 1 think you should give it a try' 
o "Um, do you need help with the computer? Please give 
me a call". 
o 11 1 am looking forward to um, chat about a relationship with 
you." 
o "I bought two tickets to Cats, It is this Friday. I would like 
to take you. I think it would be great I think we both 
need it and I think it would be fun." 
SC 38605-2011 
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Summary of Findings 
11 Don attempted a dating/ personal relationship with a student 
while he still had control over her grade. The final 
determination of the grade would not be made until the end of 
the sixth week during the fell semester of 2004. 
11 Don pleaded ignorance with respect to thinking his ar.:tlons were 
inappropriate. 
o 11! didn 1t put In my mind that she was a student" 
o 11 lt was poor judgment on my part'' 
• Doh's syllabus, in two separate areas, addresses NIC policy 
and Federal Law in regards to sexual harassment. 
s Don counseled Sharon Olson (student teacher in Ed. 201 Field 
ExperiencE,) as to the importance of keeping a professional 
relationship toward students. Sharon told this to our group. 
a In Don's response to the complaint, he states, "I have never 
been reported for any form of harassment anytime during my 
tenure as an instructor'. 
o However, it was discovered that an infonnal complaint 
had been made to HR on Jan. 21, 2004, when a young 
man made a complaint regarding now close Don got to 
him. The young man expressed concern and discomfort 
about how close Don "gets to him in class". 
o Don was required to go to counseling/ sensitivity training 
on "boundaries of touch" wtth an area counselor. 
o Don was required to go to counseling/ sensitivity training 
on 11boundarles of touch" with an area counselor. 
o Don attended the required NIC sexual harassment 
workshop on 1-6-04 and the mandated sehsitivity training 
In February, 2004. Despite the training, the incidents with 
Victoria continued to occur within the same semester of 
the trainings. 
o While Don showed the ability to understand and 
communicate the concepts with the Ed. 201 student, his 
behavior with Victoria was Inconsistent with his 
knowledge base. 
a As long as the grade "is in play'\ Don was in a positioh of power 
with the student. In the tape of the telephone calls to Victoria, 
Don mixed classroom "computer work" (call #6 on Sunday, 8:30 
p.m.) and the desire to date/ have a relationship with her. 
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m Jn our minds, this demonstrates his awareness of a continuing 
student/ teacher relationship. Don stated to us that "I didn't put 
in my mind that she was a student" (in the summer of 2004 ). 
11 Don made an exception to his own attendance policy by 
granting Victoria an incomplete. It should be noted, that since 
the fall of 1999, Don has awarded only one other incomplete. 
Victoria had a D- at midterm and.did not complete any 
assignments after midterm in addition to having irregular 
attendance. 
o According to the NIC Incomplete Policy, page 30, 2003-
04 catalog: An incomplete is assigned only if the student 
has been in attendance and has done satisfactory work to 
within three weeks of the end of the semester (or 
proporlional length of time for a course of less than a 
semester in length). 
o Don violated the college policy in assigning an incomplete 
to Victoria. 
o This continued the "power relationship,, and gave Don a 
reasqn for future interactions. 
a Victoria was a student with many problems: she had recently 
exited an abusive seven year relationship, she was seeing a 
counselor at Dime clinic who had prescribed antidepressants 
and was working with that counselor to find one that worked, 
and she was depressed and had stayed in bed for two weeks 
as a result of the depression. "They were changing (my) 
medication" and she was mixing alcohol with the drugs, which 
intensified the drug effect She was having migraine headaches 
and sprained her ankle. 
a She explained much of this to Don and went to him for help. 
• Sharon Olson reported that Victoria told her that she "was 
afraid to go into Don's office and be alone with him. It made 
her feel creepy". 
a Sharon Olson said "Don is a hands on person; he is always 
aware of what he is doing professionally". 
• Sharon recalled Don saying to her, "Don't get too involved with 
Victoria (with tutoring) because she has lots of problems". 
• Don acknowledged Victoria1s vulnerability when he asked her 
out as evidenced by his long repeated conversations (on the 
telephone and as spoken of to us) about her past and her 
current state of being. 
NIC 51 
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11 Don was aware of Victoria's mental and physical issues 
(evidenced by his telephone calls and by conversations he had 
with Student Teacher, Sharon Olson). It should be noted that 
Don did not refer Victoria to Counseling or Disability Services 
on campus. 
Findi-ngs with Respect to Timing of Filing of Formal Complaint 
The Sexual Harassment procedure (#4a) states that the formal 
complaint, including a statement of the accusation, must be fifed 
with the college affirmative action officer within ninety (90) 
calendar days of an incident. Section 4 also states that if 
reasonable grounds can be shown to the Sexual Harassment 
Advisory Committee, any or all of the formal procedural timetables 
may be extended. We believe that reasonable grounds existed 
due to the following six points: 
11 Victoria's state of mind/being made her incapable of 
understanding and carrying out necessary procedures to be a 
successful student. 
11 The intimidation that she felt by Don's presence, or by a 
chance meeting with him, continued beyond the summer into 
the Fall of 2004. Ulustrating this, she felt she was unable to visit 
her math instructor for help because Don's office was in close 
proximity to the math instructor's office .. 
0 Victoria, In Don's words, was 11cyber phobicn which may have 
led to her inability to access her grade online. 
ll Victoria went to Judy Bundy in the Center for New Directions in 
January 200~ for counseling and with Judy's help saw the 11 F" 
grade on Judy's computer. Learning that she had received an 
"F" for her computer class triggered a discussion with JLJdy 
Bundy in which Victoria shared her history with Don. 
lJ Judy told Victoria that she was required to inform HR. 
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Findings and Recommendations 
Policy# 3.03.01 
Item #4: Sexual harassment is primarily an issue of power. It 
exploits the power inherent in a faculty member's or supervisor's 
relationship to his/her students or subordinates. Through the 
manipulation of grades, wages, recommendations, job status, and the · 
like, a teacher or a supervisor can have a decisive influence on a 
student's or employee's success and future career at the college and 
beyond. 
We have determined that Mr. Friis acted in violation of the college 
policy. He created an intimidating plas&room environment. He made 
advances which were unwelcome by Victoria. He violated #BA. of the 
policy: "Instructors especially are discouraged from involvement with 
students currently enrolled in their classes. 
Don also violated #6b: "Persons in positions of power, authority, or 
control over others should be aware of and, sensitive to, problems 
which may arise from those relationships". 
Don immediately stopped calling Victoria as soon as she told him that 
her counselor said their conversations and Don's behavior were 
unethical. 
Victoria1s incomplete automatically defaulted to an "F" six weel<s into 
the fall semester. There is no indication of any grade retaliation. 
Victoria and Don both stated that there was no dating or sexual 
interaction. 
Polley #3,05.01 #2b 
The committee unanimously believes Mr. Friis' behavior also violated 
the NEC Professfonal Ethics Policy. 
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Recommendation for Mr. Friis 
We unanimously believe that Mr. Friis' demonstrated a consistent 
pattern of behavior over a three-year period which must not be 
dismissed lightly. It warrants the strongest possible sanction that will 
protect students, both present and future. 
Recommendation for Ms. Johnson 
It is not this committee's charge to make grade change 
recommendations or to deal with financial aid concerns. 
Given the facts and our findings, we defer those decisions to the 
appropriate administrative bodies. 
Appeals 
Either party may appeal the president's decision consistent with 
procedure 3.03.01, item 5. 
~ -Tim Christie 
Babette Hess Katie Kelso 
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REPORT AND RECOMMENDATION 
NORTH IDAHO COLLEGE, an Idaho 




The Court has before it Defendant Northern Idaho College's Motion for Summary 
Judgment (Docket No. 49) and Defendant Donald Friis' Motion for Summary Judgment (Docket 
No. 51). Having carefully reviewed the briefing submitted by the parties and the record, as well 
as holding oral argument on the motions, the Court recommends, for the following reasons, that 
both NIC's and Donald Friis' Motions be granted. 
I. 
Background 
A. Statement of Facts 
The basis of this lawsuit is the alleged sexual harassment of Plaintiff Victoria Johnson 
("Johnson") by Defendant Donald Friis ("Friis") , a professor at Defendant North Idaho College 
("NIC"). Johnson, a non traditional student at age 44, began attending NIC in the Fall of 2001. 
The alleged sexual harassment began that Fall when Johnson was enrolled in Friis' introductory 
computer class. Plaintiffs Statement of Material Facts, Docket No. 64, 11. Johnson alleges that, 
during this computer class, Friis flirted with her and generally acted inappropriately toward her. 
Id. At one time during the semester, Friis asked Johnson and another female student to 
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breakfast and then inquired about Johnson's dating situation. Johnson replied she was not 
interested in dating anyone. Johnson alleges that, after this incident, Friis treated her negatively, 
degrading and humiliating her. Affidavit of Bruce J. Castleton, Docket No. 49-4, Ex. A., p. 
113 :6 -114: 1-22. 1 She further alleges that Friis indicated her grade would be affected by her 
response to his actions. 2 According to Johnson, this behavior forced her to withdraw from his 
class.3 
Following the Fall 2001 semester, Johnson lost her financial aid because she failed to 
complete the required number of classes during the semester.4 Aff. Castleton, Docket No. 49-4. 
Ex. A, p. 127:2-11. Johnson met with Judy Bundy, her counselor at NIC, to discuss her options. 
At this meeting, Johnson told Ms. Bundy that Friis made her uncomfortable. Aff. Castleton, 
Docket No. 49-4, p. 128:21-133:6. In addition to Ms. Bundy, Johnson only communicated her 
problems with Friis to a few other people during that semester, none of whom was employed by 
NIC. 5 Over the next few years, Johnson saw Friis only once, at a restaurant where she was 
working. Aff. Castleton, Docket No. 49-4, p. 101:2-16. 
In January of 2004, Johnson met with Judy Beckendorf, an academic advisor at NIC to 
get enrolled for the Spring 2004 semester. Aff. Castleton, Docket No. 49-4, p. 145:25-146:7. 
Beckendorf suggested to Johnson she needed to complete the introductory computer class. After 
Johnson inquired and discovered that the only open section was taught by Friis, she did not 
1Jn the citations to Exhibit A of Mr. Castleton 's Affidavit, the Court will cite to the page and line of Johnson's 
deposition testimony rather than to the page number of the Affidavit in its entirety. All of the page citations are to 
Volume I of Johnson's deposition unless identified as Volume Z ("Vol. 2"). 
2Jn her deposition testimony, Johnson stated that this was just a feeling, as Friis never communicated this to her. Aff. 
Castleton, Docket No. 49-4, Ex. A, p. 116:7-117:2. 
3 Whether this was the only reason Johnson withdrew from the class is contested, as Johnson had several other 
personal challenges during that semester, including working late, dealing with an ill mother, a sprained ankle, and 
suffering a burglary. She teslified that these did not effect her too much; however, she also noted that she was feeling 
depressed like she needed to withdraw. Aff. Castleton, Docket No. 49-4, Ex. A, p. 120:4-126: 14. 
4 Johnson places focus on the emotional impact of Friis' alleged sexual harassment as delaying the completion of her 
studies and accounting for the decline in her grades. A ff. Castleton, Docket 49-4, Ex. A , p. I 43 :2-12. 
5 Around the Fall of 200 I, Johnson also told her friends and her employer. Aff. Castleton, Docket No. 49-4, Ex. A, p. 
127: 12-129:5. 
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inform Ms. Beckendorf why she did not want to.take the class from Friis. Instead, she decided to 
take the class, hoping his behavior would improve. Plaintiffs Statement of Material Facts, 
Docket No. 64, ,1,12-3. According to Johnson, this was not the case. Plaintiffs Statement of 
Material Facts, Docket No. 64, ,13. Instead, Friis' alleged inappropriate behavior persisted during 
the Spring of 2004, with Friis being overly nice to Johnson, flirting, and inappropriately touching 
her. Aff. Castleton, Docket49-4, Ex. A, p. 151:12-152:12. 
During the Spring 2004 semester, Johnson hired Sharon Olson, Friis' teaching assistant, 
as a tutor. Aff. Castleton, Docket No. 49-4, Ex. A, p. 165:24-166:3. She told Ms. Olson Friis 
made her uncomfortable and they discussed another situation6 with Friis, but Johnson did not tell 
Ms. Olson that she believed Friis was sexually harassing her. Aff. Castleton, Docket No. 49-4, 
Ex. A, p. 166:3-24. Johnson did not tell anyone else about Friis' actions during the Spring and 
Summer of 2004. Aff Castleton, Docket No. 49-4, Ex. A, p. 181 :3-7. 
After the midterm of the Spring 2004 semester, Johnson stopped attending class and did 
not complete any assignments, and Johnson asked Friis to allow her to receive an incomplete 
grade. Aff. Castleton, Docket No. 49-4, Ex. A, p. 173: 17-174:11. Friis agreed, even though 
Johnson had not completed class work and had a D- at the midterm. Aff. Castleton, Docket No. 
49-4, Ex. D. Johnson never completed the course work and under NlC policy, her incomplete 
automatically changed to an F. Aff. Castleton, Docket No. 49-4, Ex. E, p. NIC 51. 
Johnson alleges Friis contacted her several times over the Summer of 2004, while her 
grade was still pending, asking her out on dates and leaving her inappropriate messages. 
Plaintiffs Statement of Material Facts, Docket No. 64, ,13. However, after Johnson told Friis 
that his requests were unethical and she did not want a personal relationship, Friis stopped 
communicating with her. Aff. Castleton, Docket No. 49-4, Ex. A, p. 1 76: 13-17. 
It was not until January of 2005 that Johnson discussed the alleged sexual harassment by 
Friis with Ms. Bundy. Aff. Castleton, Docket No. 49-4, Ex. A, p. 182:8-15. Johnson met with 
6 Jn Johnson's deposition, she testified she discussed a lit Friis allegedly threw in class with Ms. Olson. Aff. 
Castleton, Docket No. 49-4, Ex. A, p. 179:22-180:9. 
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Ms. Bundy to discuss enrolling at NIC for the Spring 2005 semester. It was at this.meeting that 
Johnson discovered her incomplete grade had automatically converted to an F. Johnson believed 
this grade was in retaliation for her not going out with Friis over the summer, and so she then 
told Ms. Bundy about Friis' behavior.7 Aff. Castleton, Docket No. 49-4, Ex. A, p. 184:12-
185: 12-l 9. 
In response, Ms. Bundy told Johnson that she, Ms. Bundy, was obligated to report the 
behavior to NIC. Ms. Bundy contacted Brenda Smith, NIC's affirmative action officer charged 
with receiving reports of sexual harassment. Affidavit of Brenda Smith, Docket No. 49-5, i-J3. 
Smith met with Johnson, informing her she could make a formal complaint, and Johnson filed 
her formal complaint in February 2005. Aff. Smith, Docket No. 49-5, ,is. After receiving the 
complaint, Smith followed NIC policy, informing Friis' of the allegations and giving him an 
opportunity to respond. Smith then convened NIC's Sexual Harassment Advisory Committee 
(SHAC) to investigate the allegations. Aff. Smith, Docket No. 49-5, ,i,is-6. The SHAC 
determined that Friis had violated the NIC sexual harassment policy by asking Johnson out on 
dates while he still controlled her grade in the computer class and recommended the strongest 
possible sanction, eventually offering him the opportunity to resign in lieu of termination. The 
SHAC also determined that no grade retaliation had taken place. Aff. Smith, Docket No. 49-5, 
Ex. C. Friis resigned from his position in June 2005. Aff. Smith, Docket No. 49-5, ill 0. 
In May of 2005, Johnson filed an administrative complaint with the Idaho Human Rights 
Commission ("Il-IRC") alleging discrimination against NIC. Johnson then filed her Complaint 
within the ninety (90) day right to sue period in the District Court for the First Judicial District 
for the State of Idaho, Kootenai County, which was removed to this Court based on federal 
question jurisdiction. (Docket No. 1). The Complaint included several claims against both NIC 
and Friis, including Negligent Supervision/Hiring/Retention against NIC and Sexual Harassment, 
Negligent and Intentional Infliction of Emotional Distress, Gender Discrimination in Violation of 
7 In Johnson's deposition, she testified that she now believes her grade was changed because she did not finish the 
class work within a certain amount of time. Aff. Castleton, Docket No. 49-4, Ex. A, p. 185:3-11. 
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Title IX and the Idaho Human Rights Act (IHRA), Assault and Battery, and punitive damages 
against Friis and NIC as Friis' employer. (Docket No. 25). Defendant NIC's and Friis' motion to 
dismiss all tort allegations in the Complaint was granted (Docket No. 27) based on Johnson's 
failure to satisfy the notice requirements of the Idaho Tort Claims Act. NIC and Friis both filed 
motions for summary judgment on the Title IX and IHRA claims, and these motions are 
addressed in this Report and Recommendation. 
II. 
Discussion 
A. Legal Standard 
Motions for summary judgment are governed by Fed. R. Civ. P. 56. Rule 56 provides in 
pertinent part that judgment "should be rendered if the pleadings, the discovery and disclosure 
materials on file, and any affidavits show that there is no genuine issue as to any material fact and 
that the movant is entitled to a judgment as a matter oflaw." Fed. R. Civ. P. 56(c). 
A moving party who does not bear the burden of proof at trial may show that no genuine 
issue of material fact remains by demonstrating that "there is an absence of evidence to support 
the non-moving party's case." Celotex Corp v. Catrett, 4 77 U.S. 317, 325 (1986). Once the 
moving party meets the requirement of Rule 56 by either showing that no genuine issue of 
material fact remains or that there is an absence of evidence to support the non-moving party's 
case, the burden shifts to the party resisting the motion who "must set forth specific facts 
showing that there is a genuine issue for trial." Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 
256 (1986). It is not enough for the [non-moving] party to "rest on mere allegations or denials of 
his pleadings." Anderson, 477 U.S. at 256. Genuine factual issues must exist that "can be 
resolved only by a finder of fact because they may reasonably be resolved in favor of either 
party." Id. at 250. "When determining if a genuine factual issue ... exists, ... a trial judge must 
bear in mind the actual quantum and quality of proof necessary to support liability." Id. at 254. 
"The mere existence of a scintilla of evidence in support of the plaintiff's position will be 
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insufficient; there must be evidence on which the jury could reasonably find for the plaintiff." Id. 
at 252. 
In determining whether a material fact exists, facts and inferences must be viewed most 
favorably to the non-moving party. To deny the motion, the Court need only conclude that a 
result other than that proposed by the moving party is possible under the facts and applicable law. 
Aronsen v. Crown Zellerbach, 662 F.2d 584, 591(9th Cir. 1981). However, the Ninth Circuit has 
emphasized that summary judgment may not be avoided merely because there is some purported 
factual dispute, but only when there is a "genuine issue of material fact." Hanan v. Dataproducts 
Corp., 976 F.2d 497, 500 (9th Cir. 1992). The Ninth Circuit has found that, to resist a motion for 
summary judgment, 
the non-moving party: (1) must make a showing sufficient to 
establish a genuine issue of fact with respect to any element for 
which it bears the burden of proof; (2) must show that there is an 
issue that may reasonably be resolved in favor of either party; and 
(3) must come forward with more persuasive evidence than would 
otherwise be necessary when the factual context makes the non-
moving party's claim implausible. 
British Motor Car Distrib. Ltd. v. San Francisco Automotive Indus. Welfare Fund, 882 F.2d 371, 
374 (9th Cir. 1989). 
B. Defendant NIC's Motion for Summary Judgment 
NIC contends that summary judgment should be granted in its favor because Plaintiff has 
not and cannot meet the required elements of a claim under Title IX of the Education 
Amendments of the Civil Rights Act of 1964 ("Title IX"). 20 U.S.C. §1681 et seq. Specifically, 
NIC argues that summary judgment is warranted because Johnson did not provide actual notice 
to an appropriate person at NIC regarding the alleged actions of Friis until she met with Ms. 
Bundy in January of 2005. Ms. Bundy then reported the alleged sexual harassment to Ms. Smith, 
the NIC affirmative action officer. NIC further alleges that the actions taken by NIC after 
becoming aware of the alleged sexual harassment were in accord with NIC policies and 
procedures and were not deliberately indifferent. Johnson's response focuses on the proposition 
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that NIC had knowledge of.a substantial risk that Friis was sexually harassing students prior to. 
Johnson's meetings with Ms. Bundy and Ms. Smith in 2005, and this knowledge of a substantial 
risk is enough to satisfy the actual notice requirement under Title IX. Johnson further alleges 
that there exist genuine issues of material fact as to whether NIC acted with deliberate 
indifference. 
1. Statute of Limitations on claims for Fall 2001 semester events 
NIC argues that any Title IX claim based on the events that took place in 2001 is time 
barred by a two year statute of limitations. Under Title IX, courts borrow the applicable state 
statute of limitations for personal injury actions. Stanley v. Trustees of Calif. State Univ., 433 
F.3d 1129, 1134-1135 (9 th Cir. 2006). Idaho's statute of limitations is two years for personal 
injury actions. I.C. §5-219(4). However, federal law governs the determination "of the point at 
which the limitations period begins to run." Id. citing Hoesterey v. City of Cathedral City, 945 
F.2d 317, 319 (1991). "The touchstone for determining the commencement of the limitations 
period is notice: 'a cause of action generally accrues when a plaintiff knows or has reason to 
know of the injury which is the basis of his action.'" Id. (Internal citations omitted). 
In the instant case, it is difficult to determine whether Johnson is claiming quid pro quo 
or hostile environment sexual harassment, and the standards relating to the statute of limitations 
under each are different. However, the Court does not need to determine which type of sexual 
harassment she is claiming, as the events in 2001 are barred by the statute oflimitations under 
both standards. 
For a quid pro quo sexual harassment action to be timely, the discrete actions upon which 
the claim is based must occur within the statute of limitations. Stanley, 433 F.3d at 1136. 
Therefore, because the events in 2001 occurred well before two years prior to Johnson's filing 
her lawsuit, any quid pro quo claim based on any discrete act in 2001 is time barred by the statute 
of limitations. Regarding a hostile environment claim, the continuing violations doctrine applies 
and "the employee need only file a charge within ... [the limitations period] of any act that is part 
of the hostile work environment." Stanley, 433 F.3d at 1136 citing Nat'/. R.R. Passenger Corp. v. 
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Morgan, 534 U.S. 101,118, 122 S. Ct. 2061 (2002). 8 The Morgan decision further explained-
that, as long as the acts were part of one "unlawful employment practice" and one of those acts 
occurred prior to the running of the statute of limitations, the previous acts would also be 
included, unless the later acts had no relation to the prior acts, or for some other reason were no 
longer part of the same hostile environment claim. Id. 
In the present case, the continuing violation doctrine does not apply because the two 
partial semesters Johnson spent in Friis' class are too distinct in time to be considered part of the 
same alleged unlawful act or hostile environment. Additionally, Johnson intervened by 
withdrawing herself from the class in 2001 and not deciding to return to Friis' class until over 
two full years had passed without a single alleged discriminatory incident. Therefore, the Court 
finds that Johnson knew of her hostile environment claim against Friis based on his 2001 actions 
in 2001 when she withdrew from the class, and therefore, the two year statute of limitations has 
expired and Johnson's current claim proceeds only upon the events that occurred in 2004 or 
later. 
2. NIC's Motion for Summary Judgment on the Title IX Claim 
Title IX of the Education Amendments to the Civil Rights Act of 1964 provides: "No 
person shall on the basis of sex, be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any education program or activity receiving Federal 
financial assistance. 20 U.S.C. § l 681(a). Although the statute calls for a direct administrative 
enforcement scheme, Title IX also is enforceable through an implied private right of action. 9 
Gebser v. Lago Vista lndep. Sch. Dist., 524 U.S. 274 ( 1998), citing Cannon v. University of 
Chicago, 441 U.S. 677 (1992); Franklin v. Gwinnett County Public Schools, 503 U.S. 60, 
(1992). Moreover, sexual harassment of a student by an educator constitutes actionable 
8 In Stanley, the Ninth Circuit applied the guidelines established by the United States Supreme Court in Morgan, a 
Title VII action, to the Title IX action before it. The United States Supreme Court recently reaffirmed the Morgan 
decision in Ledbetter v. Goodyear Tire & Rubber Co., 127 S.Ct. 2162 (2007). 
9 Monetary damages are available if liability is proven for the implied private cause of action. 
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discrimination under Title IX. Franklin v. Gwinnett County Public Schools, 503 U.S. 60, 75 
(1992). 
However, the Supreme Court of the United States has explicitly declined to impose 
liability on the institution in teacher-student sexual harassment cases based on vicarious liability, 
respondeat superior, or constructive notice. Gebser, 524 U.S. at 285. Instead, the Court held a 
private cause of action for damages under Title IX cannot be maintained against an educational 
institution receiving federal funds, unless "an official who at a minimum has authority to address 
the alleged discrimination and to institute corrective measures on the recipients behalf1° has 
actual knowledge of discrimination in the recipients program and fails to adequately respond." 
Gebser, 524 U.S. at 291. The Court further explained that the inadequate response by the 
educational institution must amount to deliberate indifference to discrimination. Id. 
Based on the aforementioned legal principles, for Johnson's Title IX claim against NIC to 
survive summary judgment, Johnson needs to offer sufficient evidence that: 1) she was subjected 
to quid pro quo sexual harassment or a sexually hostile educational environment; 2) an employee 
ofNIC with the authority to correct the wrongdoing had actual notice of the discrimination; and 3) 
NIC acted with deliberate indifference to the discrimination. 
3. Sexual Harassment 
Neither party addressed the first element, as to whether Friis' actions constituted either 
quid pro quo or hostile environment sexual harassment, in their original briefing. Instead, the 
first mention of this element in the briefing comes in NIC's Reply. Docket No. 69, p.13. In that 
Reply, NIC argues that this element needs to be reconsidered in light of Johnson's admission in 
her Response (Docket No. 62) that several of Friis' alleged actions occurred off campus and after 
hours and therefore were not within the course and scope of Friis' employment. NIC argues that 
these actions of Friis should not be considered in determining NIC's liability, if any, under Title 
IX because only the actions taken by Friis within the course and scope of his employment can be 
10 This is how the U.S. Supreme Court defined an "appropriate person." Gebser, 524 U.S. at 290. 
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the basis ofNIC's liability, and the·actions taken in the course and scope of his employment do 
not add up to sexual harassment. Although the Court interprets Johnson as claiming hostile 
environment harassment as opposed to quid pro quo harassment, the Court does not need to 
address this issue as summary judgment, as explained below, is warranted on other grounds. 
4. Actual Notice 
As previously noted, for a damages claim under Title IX to lie, an appropriate person at 
the educational institution must have been given actual notice. Whether actual notice exists is a 
matter of fact, but it can be resolved as a matter oflaw where the facts are undisputed. Doe v. 
Dallas lndep. Sch. Dist, 220 F.3d 380, 384-5 (5'h Cir. 2000). Neither the Ninth Circuit nor the 
United States Supreme Court has directly addressed what constitutes actual notice under 
Gebser; 11 however, the issue has been addressed by numerous courts and two different positions 
have emerged. 
Some courts have held that, to satisfy the actual notice requirement, the educational 
institution must have actual knowledge of the employee's specific misconduct complained of by 
the plaintiff. Johnson v. Clovis Unified Sch. Dist., 2007 WL 1456062 at 3 (E.D. Cal. 2007). The 
Fourth Circuit has adopted this rule, interpreting the requirement as necessitating "a showing 
that school district officials possessed actual knowledge of the discriminatory conduct in 
question." Baynard v. Malone, 268 F.3d 228, 237-238 (4th Cir. 2001). 
In Baynard, the Fourth Circuit held that, while a principal should have been aware of a 
potential for abuse by a teacher based on reports from other students, the institution could not be 
held liable because the principal was not aware that the student-plaintiff was being abused. Id. 
This is similar to the holding in Gebser, where the Supreme Court of the United States held that a 
complaint from the parents of other students that the teacher had made inappropriate sexually 
suggestive comments during class was "plainly insufficient to alert the principal to the possibility 
11 However, by eliminating the possibility of constructive notice, the United States Supreme Court in Gebser 
intended actual notice to mean actual notice of the discrimination against the plaintiff. 
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that the teacher was involved in a sexual relationship with a-student." Gebser, .524 US at 291. 
Adopting a similar approach, the Eleventh Circuit in Davis v. Dekalb held that a complaint by a 
parent about a slight touching during a football league and a perceived imminent touching could 
not, as a matter of law, constitute actual notice. Davis, 233 F.3d at 1373. In reaching this 
conclusion, the court considered testimony by the teacher's superior that nothing about sexual 
misconduct was ever communicated to him with regard to the student's complaint. Id. at n. 10. 
Finally, and most similar to the case at hand, the Tenth Circuit recently held that a learning 
disabled female high school student telling a counselor that "boys are bothering me and no one 
understands me in town" was insufficient to alert the counselor or the school that boys were 
coercing the female student into performing various sexual acts. Rost ex rel. K. C. v. Steamboat 
Springs RE-2 School Dist., 511 F.3d 1114 (1 o•h Cir. 2008) 
Other courts have moved toward a more lenient interpretation of actual notice, holding 
that knowledge of a substantial risk of harassment (hereinafter "risk notice") is enough to satisfy 
the actual notice requirement, as opposed to actual notice of harassment of the specific plaintiff-
student. See Doe v. Green, 298 F.Supp.2d 1025, 1034 (D.Nev.2004), Aguilar v. Corral, 2007 
WL 2947557 (E.D.Ca. 2007). As described by the Southern District oflowa and adopted by 
both the Nevada and the Eastern California District Courts, the parameters of the rule can be 
expressed as follows: "actual notice 'requires more than a simple report of inappropriate 
conduct' on the part of a school employee but 'the .... standard does not set the bar so high that a 
school district is not put on notice until it receives a clearly credible report of sexual abuse from 
the plaintiff-student." Doe v. Green, 298 F.Supp.2d 1025, 1034 (D.Nev.2004) citing 15 
F.Supp.2d 1077, 1082 (S.D.Iowa 2000) (internal citations omitted); see also Aguilar, 2007 WL 
2947557. fu other words, "[t]he institution must have possessed enough knowledge of the 
harassment that it reasonably could have responded with remedial measures to address the kind 
of harassment upon which plaintiffs legal claim is based." Id. citing Crandell v. New York 
College of Osteopathic Med., 87 F. Supp.2d 304,320 (S.D.N.Y. 2000). 
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When applying the risk notice standard, courts have held that prior complaints made by 
either the same or other students can constitute actual notice. Johnson v. Galen Health Institutes, 
Inc., 267 F. Supp.2d 679,699 (W.D.Ky. 2003); see also Doe v. Green, 298 F.Supp.2d 1025. 
Despite this general rule, courts have made several observations about what type of prior 
complaints can give rise to notice of a substantial risk. For example, in Johnson v. Galen Health 
Institutes, the Court held that the Gebser opinion does not require perfect correspondence 
between the type of notice the school official received and the type of discrimination complained 
of, but there must be a more stringent correlation than under the facts presented. Id. In that case; 
where quid pro quo harassment was alleged, notice of a tendency to create a sexually offensive 
environment provided through complaints of other students was held to be insufficient to 
constitute notice of a tendency to sexually proposition a student, and summary judgment was 
granted in the defendant's favor. Id. At 689. Similarly, the Eastern District of California noted 
that reports of sexual harassment that would constitute substantial risk notice must be "of the 
kind of harassment upon which the plaintiffs legal claims are based." Auguilar, 2007 WL at 6. 
In Aguilar, the Court described other factors to consider when determining whether complaints 
by other students constituted actual notice, including whether the complaints were sufficiently 
numerous, severe, or close in time to the instances of discrimination alleged by the plaintiff. Id at 
7. 
Under both standards regarding actual notice discussed above, summary judgment is 
appropriate in favor of NIC. Therefore, the Court does not need to adopt one or the other for 
purposes ofresolving Defendant NIC's motion for summary judgment. 
Under the stricter actual notice standard proposed by NIC, it is clear that NIC did not 
have actual notice of Friis' actions that led Johnson to believe she was the victim of sexual 
harassment until the January 2005 conversation Johnson had with Ms. Bundy. Even Johnson 
does not contest this conclusion, focusing her argument instead on application of the less 
stringent risk notice standard. Johnson's prior conversations with Ms. Bundy and Ms. Olson in 
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2004 do not fulfill the actual notice requirement, given that Johnson's communications with Ms. 
Bundy, her counselor, and with Ms. Olson, her student teacher, were too vague to put either of 
them or NIC on notice that Johnson was being sexually harassed by Friis. A comment made by a 
student that her professor makes her "uncomfortable," without more detail, cannot be equated to 
a complaint of sexual harassment. This conclusion is consistent with the facts in Davis v. 
Dekalb, where, even faced with several complaints of inappropriate sexual comments in class, 
the principal was not deemed to have actual notice because the student never mentioned sexual 
misconduct. 
Application ofJohnson's proposed risk notice standard yields the same result. Johnson 
bases her argument that knowledge of a substantial risk existed on two events: 1) a prior infonnal 
complaint received by Brenda Smith, NIC's affinnative action coordinator, during a conversation 
with a male student who informed her that Friis invaded his space and made him feel 
uncomfortable; and 2) a report by NIC staff that Friis was engaging in inappropriate touching of 
female students in April 2005 after Johnson had filed her fonnal complaint and wrule the 
investigation was pending. Plaintiff's Response, Docket No. 63, p. 6. NIC replied that, even if 
the Court adopted the risk notice theory, neither of the above mentioned events satisfy the notice 
of a substantial risk standard. The Court agrees. 
The male student's comment to Ms. Smith that Friis had invaded his personal space and 
made him feel uncomfortable was inadequate to put NIC on notice for several reasons. First, Ms. 
Smith testified in her affidavit that she ultimately concluded that this conduct by Friis did not 
constitute sexual harassment, and thus it could not have given NIC notice that there was a 
substantial risk that Friis was sexually harassing students. Aff. Smith, Docket No. 49-5, -Ul 4 
Additionally, under the Aguilar and Johnson v. Galen Health Institute standard requiring 
stringent correlation between the type of conduct the institution has notice of and the kind of 
harassment complained of by the plaintiff, it is logical to conclude that a complaint by a male 
student that Friis was invading rus space does not put NIC on notice that there was a substantial 
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risk that Friis was sexually harassing female students by asking them out and touching them 
inappropriately. Therefore, the Court concludes as a matter of law that NIC did not have actual 
notice or risk notice until January 2005 when Ms. Johnson informed Ms. Bundy about Friis 
specific actions towards her. 
Second, NIC argues that the events documented and witnessed after the formal complaint 
was filed by Johnson in February 2005 are not relevant to determination of the issue at hand. 
The Court agrees. If Johnson had not yet filed the formal complaint, these instances would need 
to be taken into account in examining the actual notice requirement; however, given they 
occurred after NIC already had actual notice under either theory, the only element they may 
pertain to is deliberate indifference. 
5. Deliberate Indifference 
If Johnson makes a sufficient showing that an appropriate person had actual notice of the 
discrimination, she must further demonstrate that the educational institution acted with deliberate 
indifference once it had actual notice of the discrimination. The deliberate indifference standard 
requires the Court to "decide whether a reasonable fact finder could conclude that the College's 
response was 'clearly unreasonable in light of the known circumstances."' Oden v. Northern 
Marianas College, 440 F.3d 1085, 1089 (9th Cir. 2006) citing Davis v. Monroe County Bd. Of 
Ed. 526 US 629,641 (1999). The underlying purpose of this stringent standard is to prevent the 
diversion and expenditure of public educational funds through imputation of wrongdoing and to 
impose liability only where the school system had an opportunity to take action to end or limit 
the sexual harassment and failed to do so. Gebser, 524 US at 289. 
Based on this underlying policy, many Courts, including the Ninth Circuit, have 
interpreted this strict standard to require "an official decision ... not to remedy the violation" to 
prove deliberate indifference. Gebser, 524 U.S. at 290; Oden, 440 F.3d 1089. If the school 
system acts in a timely and reasonable manner to end the harassment, it will not be liable under 
Title IX. Wills v. Brown University, 184 F.3d 20, 26 (l '1 Cir. 1999) citing Gebser at 1997-1999. 
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. Finally, "in an appropriate case, there is no reason why courts, on a motion to dismiss, for 
summary judgment, or for a directed verdict, could not identify a response as not 'clearly 
unreasonable' as a matter of law." Davis, 526 US at 649. 
Johnson alleges that NIC acted with deliberate indifference after receiving actual notice in 
January 2005. The Court disagrees. Instead of making an official decision to take no action, 
NIC, upon receipt of Johnson's formal complaint, followed its policies and procedures. It 
immediately notified Friis of the complaint and his opportunity to respond, and once his response 
was received, NIC convened the Sexual Harassment Advisory Committee and conducted an 
investigation into the matter. This conclusion is bolstered by the fact that, under NIC's policy, 
Johnson's complaint was untimely but NIC still conducted a full investigation. Johnson 
contends this could still constitute deliberate indifference because NIC failed to monitor Friis 
after the formal complaint was received. Again, the Court disagrees. Title IX requires that the 
educational institution act reasonably. It does not require certain specific actions by the 
educational institution such as monitoring a professor after a complaint is received, especially if 
the educational institution has no prior notice or contentions of imminent harmful conduct. 
Therefore, the Court concludes as a matter of law that NIC did not act with deliberate 
indifference because it did not act "clearly unreasonably" in light of the known circumstances. 
See Davis, 526 US at 649. 
Even if the complaint by the male student prior to Johnson's formal complaint was 
enough to constitute notice that Friis was a substantial risk of harm, Johnson has failed to 
demonstrate that NIC acted with deliberate indifference at that time or at the time of receiving 
her complaint. Instead of taking no action, Ms. Smith talked to Friis and determined he needed 
sensitivity training, which he attended. Aff. Smith, Docket No. 49-5,'i! 14. In light of the nature of 
the male student's complaint, this response was not clearly unreasonable. Instead of constituting 
an official decision not to act, it demonstrates an effort by NIC to remedy the problem the male 
student was having with Mr. Friis. Therefore, even if the complaint fulfills the risk notice 
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requirement, NIC did not act with deliberate indifference.and summary judgment would still be 
appropriate in NIC's favor. . 
6. Idaho Human Rights Act Claim, I.C. §67-5901 et seq. 
In Johnson's Amended Complaint, she asserts a cause of action against NIC under the 
Idaho Human Rights Act, I.C. §67-5901 et seq., ("II-IRA") based on the same facts as her Title 
IX claim. NIC has moved for summary judgment, arguing that the II-IRA claim should be 
analyzed under the federal Title IX standard and fail on the same grounds. Johnson argues that 
the II-IRA claim is different than Title IX and should be analyzed under a different standard, such 
as the Title VII of the Civil Rights Act of 1964, 42 §U.S.C. 2000e et seq., ("Title VII") standard, 
because the II-IRA allows for respondeat superior liability. Johnson bases this argument on the 
definition of "educational institution" in the IHRA which includes the word "agent." I.C. §67-
5902(10). Thus, she argues that because Title VII includes the word agent and recognizes 
respondeat superior liability, the II-IRA as it relates to the liability of educational institutions 
does as well. NIC replies that recognition of respondeat superior liability would conflict with 
Idaho law and the purposes of Title IX; and, even if respondeat superior liability is available, it 
is inappropriate in this case because Friis was not an agent of NIC and was not acting within the 
scope of his employment at the time of the alleged sexual harassment. Here, the question 
regarding which standard to apply is a matter of statutory construction. 
In Idaho, when construing a statute, the focus of the Court is to give effect to the intent of 
the Legislature. In re Daniel W. v. Kootenai Hospital District, 145 Idaho 677, 183 P .3d 765 
(2008) citing George W. Watkins Family v. Messenger, 140 Idaho 796, 798, 102 P.3d 1115, 1117 
(2004). The goal is "'to give effect to the purpose of the statute and the legislative intent 
enacting it, which may be implied from the language used or inferred on grounds of policy or 
reasonableness."' State v. Hickman, 2008 WL 183 7505, (2008) citing The Senator, Inc. v. Ada 
County, Bd. Of Equalization, 138 Idaho 566, 570, 67 P.3d 45, 49 (2003 ). Statutory 
interpretation begins by examining the plain language in the statute. In re Daniel W, 183 P.3d at 
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. 768 citing State v. Burnight, 132 Idaho 654, 659, 978 P.2d 214,219 (1999). Where the language 
is unambiguous, it must be given its plain, obvious, and rational meaning. Id. However, where. 
the language of the statute is ambiguous, absurd, incomplete, or arguably in conflict with other 
laws, the Court looks to rules of construction for guidance. State v. Yager, 139 Idaho 680, 689, 
85 P.3d 656, 665 (2004). To ascertain the intent of the Legislature, not only must the literal 
words of the statute be examined, but also the context of those words, the public policy behind 
the statute, and its legislative history. Id. citing State v. Rhode, 133 Idaho 459, 462, 988 P.2d 
685, 688 (1999). Constructions that would lead to absurd or unreasonably harsh results are 
disfavored. Id., citing Gavica v. Hanson, 101 Idaho 58, 60,608 P.2d 861,863 (1980). 
The statute requiring interpretation in the instant case is the TI-IRA. In examining the 
statute, the Court finds that the policy of the TI-IRA is in conflict with the plain language of the 
IHRA, and therefore statutory construction is necessary. The general purpose of the TI-IRA is "to 
provide for execution within the state of the policies embodied in the federal Civil Rights Act of 
1964 ... " LC. §67-5901. In light of this purpose, the Idaho Supreme Court looks to federal law for 
guidance in interpreting the statute and determining the appropriate claims under the TI-IRA. 
Jeremiah v. Yanke Machine Shop, Inc., 131 Idaho 242,249,952 P.2d 992,999 (1998); Fowler v. 
Kootenai County, 128 Idaho 740,743,918 P.2d 1185, 1188 (1996). Further, the TI-IRA generally 
prohibits discrimination on the basis of sex by an educational institution, providing that: 
[s]hall be a prohibited act to discrimination against a person because of, or on a 
basis of, race, color, religion, sex or national origin, in any of the following 
subsections .... (7) For an educational institution: a) to exclude, expel, limit, or 
otherwise discriminate against an individual seeking admission as a student or an 
individual enrolled as a student in the terms, conditions, and privileges of the 
institution ... LC. §67-5909. 
An "educational institution" is defined as a "public or private institution .... and includes an agent 
of an educational institution." IC §67-5902(10). This restriction is similar to the federal 
restriction on discrimination by educational institutions contained in Title IX of the Civil Rights 
Act of 1964, as amended, which defines an "educational institution" as "any public or private ... 
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preschool, elementary, or secondary school, or any institution of vocational, professional, or 
higher education, except that in the case of an educational institution composed of more than one 
school, college, or department which are administratively separate units, such term means each 
such school, college, or department." 20 U.S.C. §1681(c). 
As noted above, Johnson contends that the inclusion of "agent" in the definition of 
educational institution under the IHRA distinguishes it from Title IX and indicates that NIC 
could be liable for Friis' actions based on the theory of respondeat superior. This contention is 
grounded in case law interpreting Title VII - specifically a Ninth Circuit decision holding that 
"agent" in defining employer for Title VII purposes was clearly intended to create respondeat 
superior liability in the statute. Miller v. Maxwell's Intern. Inc., 991 F.2d 583,587 (9th Cir. 
1993). 
Applying the rules of statutory construction discussed above, the Court must first look to 
the specific language of the statute to determine if there is an ambiguity. Here the Court finds 
there is a latent ambiguity, 12 as the inclusion of the word "agent" is in conflict with the policy 
provision instructing the Court to implement th.e policies of the Civil Rights Act, as amended. 
Thus, the Court must engage in statutory construction to determine the intent of the Legislature. 
When doing so, the Court finds that the Legislature clearly intended the IHRA follow federal 
guidance in dealing with educational institution discrimination and thus, the Title IX standard 
should apply. 
First, in implementing the IHRA, the Legislature intended to parallel the causes of action 
under the Civil Rights Act of 1964, as amended, as is stated in the first section of the IHRA. 
This is consistent with the Idaho Supreme Court's application of the standards developed under 
Title VII for employment discrimination claims to employment discrimination claims filed under 
the IHRA. See Yeargain v. Landry, Slip Copy 2008 WL 314414 (D. Idaho Feb. 4, 2008); see also 
12 An ambiguity that does nol readily appear in the language of a document, but instead arises from a collateral 
matter when the document's terms are applied or executed. BLACKS LAW DICTIONARY 2D (2001). 
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Foster v. Shore Club Lodge, 127 Idaho 921,908 P.2d 1228 (1995). Following the same . 
reasoning, the Court should apply the standards developed to address educational discrimination 
claims under federal law to educational discrimination claims filed under the IHRA. This 
conclusion is also consistent with the timing of the implementation of the IHRA. The IHRA, 
including the definition of educational institution, was adopted prior to the United States 
Supreme Court's 1998 Gebser decision which established the modern framewmk for Title IX 
claims. Prior to Gebser, a claim under Title IX was frequently analogized to employment 
discrimination claim brought under Title VII. However, the Gebser decision eliminated the need 
to borrow from employment discrimination law in addressing vicarious liability under Title IX. 13 
Therefore, the Court finds it would be unreasonable to apply a body of law dealing with 
employment discrimination claims to an educational discrimination claim when a framework for 
education discrimination has been established by the United States Supreme Court. Thus, the 
Court finds the Title IX standard applies to Johnson's claims under the IHRA. 
7. Applying Title IX standard 
Applying the Title IX standard to NIC's motion for summary judgment on Johnson's 
claim under the IHRA, the conclusion is the same as above. Johnson has failed to demonstrate, 
under the Gebser framework, that NIC had actual notice of the discrimination, under both the 
actual notice and risk notice standards, and Johnson has failed to demonstrate that NIC acted 
indifferently when it received actual notice. Therefore, no genuine issue of material fact exists 
and summary judgment in favor ofNIC on the IHRA claim is appropriate. 
C. Friis' Motion For Summary Judgment 
Donald Friis is seeking summary judgment on the IHRA and the Title IX claims based on 
the argument that, as an individual, he cannot be held liable under either of these statutes. 
13 This conclusion is also supported by the United States Supreme Court's adoption of the modern framework for 
Title Vll cases during the same month and year (June 1998) in Faragher v. City of Boca Ralon, and Ellerlh v. 
Burling1011 Industries. Faragher v. Cily of Boca Raton, 524 U.S. 775 (1998); Ellerth v. Burlinglo11 Industries, Inc. 
524 U.S. 742, 765 (1998). 
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_ Johnson does not respond,to,these claims and the,Court agrees with Friis'.arguments .. · 
The statutory language and case law regarding Title IX clearly advise that only the 
institution or the program has liability for Title IX violations. Doe v. Petaluma City Sch. Dist. 
830 F. Supp. 150, 1576; Smith v. Metropolitan school Dist. Perry Tp., 128 F.3d 1014, 1018-1021 
(71h Cir. 1997). Therefore the Court holds Mr. Friis can not be held individually liable under 
Title IX. 
Additionally, based on the discussion above applying the Title IX standard for 
educational discrimination claims under the IHRA, the Court, seeing no reason why the IHRA 
would differ from Title IX in this respect, agrees with Friis' assertion that the IHRA also does not 
provide for individual liability in educational discrimination cases. 14 
Johnson does not respond to these Title IX and IHRA arguments directly; instead, she 
focuses her response on an argument that Friis can still be liable under tort law for his actions 
that occurred outside the scope of his employment, attempting to admit that several of his 
actions occurred off campus and after hours, making them "extracurricular." Plainti:tr s 
Response, Docket No. 63, p. 11. NIC also discussed these "extracurricular" activities in 
briefing, concluding that telephone calls made to Johnson during the Summer 2004 were outside 
the course and scope of Friis' employment. Thus, Johnson claims, the Court's prior 
Memorandum Order (Docket No. 27) granting summary judgment in favor of Friis and NIC 
based on Johnson's undisputed failure to comply with the Idaho Tort Claims Act does not bar her 
claims against Friis that are based on his actions that occurred outside the scope of his 
employment Friis replied, claiming that all state tort claims were dismissed and also by 
addressing each state law claim in an attempt to demonstrate summary judgment should be 
granted. Friis' Reply, Docket No. 73. 
14 This conclusion is also consistent with the Idaho Supreme Court's adoption of Title VII case law that does not 
allow for individual liability under the IHRA. Foster v. Shore Club Lodge. Inc., 127 Idaho at 925-6. 
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The Court agrees with Johnson, that separate from the ITCA, tort claims against Friis as 
an individual might be appropriate if any of Friis' actions upon which .those claims were 
premised occured outside the course and scope of Friis' employment with NIC. 15 However, the 
Court need not address this issue here, as the Court finds Johnson's attempt to raise new claims 
in this litigation in her Response to NIC's and Friis' Motions for Summary Judgment is 
improper. 16 
In her Amended Complaint (Docket No. 25), Johnson does not allege that any of Friis' 
actions occurred outside the course and scope of his employment, nor does she allege that Friis 
should be individually liable for those actions. Instead, the tort claims in her Amended 
Complaint allege Friis acted wrongfully and that NIC should be liable for those actions. For 
example, the causes of action for battery and assault both state: "Defendant NIC is liable for 
Defendant Friis' conduct as set forth in this complaint" without similarly stating that Friis is 
individually liable for acts that occurred outside the course and scope of his employment. 
Amended Complaint, Docket No. 25,~~ 8.5, 9.3. Additionally, the causes of action for negligent 
and intentional infliction of emotional distress begin by stating: "[b]y engaging in the conduct 
described above, Defendants acted ... " Amended Complaint, Docket No. 25, ~~ 5.2, 6.2. As the 
conduct described in the Amended Complaint was never identified nor alleged to have occurred 
outside the course and scope of Friis' employment with NIC, Johnson did not state any claim for 
individual tort liability on conduct allegedly committed by Friis that was outside the course and 
scope of his employment with NIC. Johnson's attempt to raise such claims through argument in 
15The ITCA provides that "A governmental entity shall provide a defense to its employee, including a defense and 
indemnification against any claims brought against the employee in the employee's individual capacity when the 
claims are related to the course and scope of employment. l.C. §6-903. If further provides that, for the purposes of 
this act and not otherwise, it shall be a rebuttable presumption that any act or omission of an employee within the 
time and at the place of his employment is within the course and scope of his employment and without malice or 
criminal intent." LC. §6-903(e). 
16The Court also questions whether such claims against Friis would have been timely under J.C. §5-219 if filed in the 
original Complaint on September 26, 2006, given the dates of Friis alleged tortious conduct that Johnson now claims 
was outside the course and scope of his employment. However, as neither party raised this statute of limitations 
issue, it will not be considered herein. 
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her briefing in response to -Defendant NIC's and Friis'. Motions for Summary Judgment simply 
does not amend her Amended Complaint. 
Johnson's current argument that some of Friis' actions were outside the course and scope 
of his employment is absent from the allegations in Johnson's pleading, as well as from the 
briefing Johnson submitted in Response to the Defendants' Motion to Dismiss based on 
Johnson's failure to provide notice under the ITCA (Docket No . l 0). Instead, as framed, 
Johnson's tort claims were all encompassed by the ITCA and neither the defendants nor the 
Court were placed on notice that Johnson contended Friis was liable, wholly separate and apart 
from NIC, based on conduct outside the course and scope of his employment. Therefore, all of 
the tort claims alleged against both Defendants ·in the Amended Complaint were dismissed by the 
Memorandum Decision and Order (Docket No. 27) and there are no tort claims remaining against 
Friis for the Court to address in deciding the defendant's motions for summary judgment. 
RECOMMENDATION 
Based on the foregoing, the Court being otherwise fully advised in the premises, IT IS 
HEREBY RECOMMENDED that: 
J) NIC's Motion for Summary Judgment (Docket No. 49) and Donald Friis' Motion 
for Summary Judgment (Docket No. 51) be granted. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
VICTORIA JOHNSON, 
Plaintiff, Case No. CV06-436-N-EJL 
ORDER ADOPTING vs. 
REPORT AND RECOMMENDATION 
NORTH IDAHO COLLEGE, 
Defendant. 
On August 8, 2008, United States Magistrate Judge Candy W. Dale issued a Report 
and Recommendation in this matter. Pursuantto 28 U.S.C. § 636(b)(l), the parties had ten 
days in which to file written objections to the Report and Recommendation. No objections 
were filed by the parties. 
Pursuant to 28 U.S.C. § 636(b)(l)(C), this Court "may accept, reject, or modify, in 
whole or in part, the findings and recommendations made by the magistrate judge." 
Moreover, this Court "shall make a de novo determination of those portions of the report 
which objection is made." Id. In United States v. Reyna-Tapia, 328 F .3d 1114, 1121 (9th 
Cir. 2003), the court interpreted the requirements of 28 U.S.C. 636(b )( 1 )(C): 
The statq.te [28 U.S.~.§ 63_6(1,)(l)(C)l.makes it clear that th~ district judge 
must reVIew the magistrate JUcige1s findings and recommendations de novo 1f 
objection is made, 6ut not otherwise. As The Peretz Court instructed, "to the 
extent de nova review is required to satisfy, Article lII concernsh it need not be 
exercised unless requested by the parties.' Peretz, 501 U.S. at ,39, 111 S.Ct. 
2661 (internal citation omitted). Neither tlieConstitution nor the statute 
requires a district judge to review, de novo, findil!,gs and recommendations 
that the parties themselves accept as correct. See Ciap~oni, 77 F .3d at 1251 
("Absent an objection or request for review by 1lie defen ant, the district court 
was not regmred to engage in any more formal review of the __plea 
J?roceeding.''); ~also~. 501 U.S. ~t 937-39, 111 S.Ct. 2661 (claritying 
that de ~ovo review not reqmred for Article III purposes unless requesteo by 
the parties) .... 
See also Wang v. Masaitis, 416 F.3d 993, 1000 & n.13 (9th Cir. 2005). In this case, no 
objections were filed so the Court need not conduct a de novo determination of the Report 
and Recommendation. 
ORDER ADOPTING REPORT AND RECOMMENDATION - Page I 




' ' . ase 2:06-cv-00436-cJl.·CWD Document 8" Filed 0(1.12812008 Pago 2 or 2 
Tit EREFORE, IT IS HEREIIY ORDERED that tbo Report arwl R=nuncncllri011 
cotered oo August 8, 2008 (Dotkc:C No. 83) shall be INCORPORATED by reference nnd 
ADOPTED in m eoumy. 
IT IS THEREFOR£ ORDERED: 
I. That Norlli ld1ho College's Motion for Summa,y Judgme,u (l)ockee No. 49) and 
Donald Fnu' Motioo CorSwnma,y ludpa,t(DocketNo. 5 I )arc CRANTED andtb.i,caso 
is DISMJSSED in its entirety. 
2. Thot Plaintifl's motion in ltminc (Docket No. S2) is MOOT based on the Court's 
rulings on tt, ,notio,u for summ,uy JudgmenL 
., ,. .... r-•• • • • .,.. ~ , • 0 - . • • 
~ ~ I ~· e-, •• 
DA TED: A uznt 2i, lOOS 
~~~ .s .. ... , 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 
VICTORIA JOHNSON, No. 08-35897 
FILED 
OCT 13 2009 
MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 
Plaintiff - Appellant, D.C. No. 2:06-cv-00436-EJL-
CWD 
V. 
NORTH IDAHO COLLEGE; et al., MEMORANDUM• 
Defendants Appellees. 
Appeal from the United States District Court 
for the District of Idaho 
Edward J. Lodge, District Judge, Presiding 
Submitted October 5, 2009 .. 
Seattle, Washington 
Before: D.W. NELSON, SILVERMAN and IKUTA, Circuit Judges. 
Victoria Johnson appeals two rulings by the district court in favor of the 
defendants, North Idaho College (NIC) and one of its former instructors, Donald 
This disposition is not appropriate for publication and is not precedent 
except as provided by 9th Cir. R. 36-3. 
•• The panel unanimously finds this case suitable for decision without 
oral argument. See Fed. R. App. P. 34(a)(2). 
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Friis. We have jurisdiction pursuant to 28 U.S.C. § 1291. For the following 
reasons, we affirm in part and reverse in part. 
We review de nova a district court's decision to grant a motion to dismiss 
for lack of subject matter jurisdiction, as well as its decision to grant summary 
judgment. See Amerco v. N.L.R.B., 458 F.3d 883, 886 (9th Cir. 2006); Dreiling v. 
America Online, Inc., --- F.3d---, 2009 WL 2516325, at *4 (9th Cir. Aug. 19, 
2009). 
The district court properly granted the motion to dismiss Johnson's state law 
tort claims against NIC. Johnson's complaint to the Idaho Human Rights 
Commission satisfied the Idaho Tort Claims Act's notice requirement only with 
respect to claims "arising under" the Idaho Human Rights Act ("IHRA"), i.e., her 
gender discrimination and sexual harassment claims. See Idaho Code§ 67-5907A. 
Johnson's other tort claims, including those for assault, battery, negligent and 
intentional infliction of emotional distress, and negligent supervision, hiring, and 
retention, do not arise under the IHRA. Accordingly, notice to the Idaho Human 
Rights Commission of her discrimination and harassment claims did not satisfy the 
Idaho Tort Claims Act's notice requirements with regards to these other claims. 
See id. 
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Moreover, Johnson's administrative grievance filed with NIC did not 
constitute adequate notice of her state law tort claims because it did not clearly 
apprise NIC that she "intended to go a step farther by bringing a tort claim." 
Pounds v. Denison, 816 P .2d 982, 984 (Idaho 1991 ); see also Huff v. Uhl, 64 7 P .2d 
730, 732 (Idaho 1982). Thus, Johnson failed to satisfy the Idaho Tort Claims Act 
with respect to her claims other than sexual harassment and discrimination, and the 
district court lacked subject matter jurisdiction over such claims. 
The district court also properly granted the motion to dismiss Johnson's state 
law tort claims against Friis. Although Johnson asserted her claims against Friis in 
his individual capacity, she failed to plead clear facts in the amended complaint to 
overcome the statutory presumption that a government employee acts within the 
scope and course_ofhis employment while employed by the government and at the 
place of his employment. See Idaho Code§ 6-903(e); Anderson v. Spalding, 50 
P .3d 1004, 1013 (Idaho 2002); Overman v. Klein, 654 P.2d 888, 890-91 (Idaho 
1982). Johnson therefore had to timely file notice of her tort claims against Friis 
with NIC, and, for the reasons stated above, she failed to do so. 
The district court properly granted NIC summary judgment on Johnson's 
Title IX sexual harassment claim. To be liable under Title IX, an institution must 
manifest deliberate indifference to gender discrimination in its midst-that is, it 
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must both have "actual knowledge" of the discrimination and fail to respond. 
adequately. Gebser v. Lago Vista lndep. Sch. Dist., 524 U.S. 274, 290 (1998). No 
matter how "actual knowledge" is defined, no reasonable juror could conclude that 
NIC had notice of Friis's conduct prior to February 2005. Moreover, there is no 
evidence that NIC manifested deliberate indifference to Friis's behavior once it 
was on notice. The evidence is undisputed that NIC promptly investigated 
Johnson's allegations and forced Friis to resign in short order. See, e.g., Oden v. N. 
Marianas Coll., 440 F.3d 1085, 1089 (9th Cir. 2006). 
However, we agree with Johnson that the district court erred in granting NIC 
summary judgment on her IHRA claims, on the basis that it does not provide for 
respondeat superior liability. The IHRA provides a private right of action for 
money damages against "educational institution[s]" that discriminate on the basis 
of gender, Idaho Code § 67-5909(7), and defines "educational institution" to 
include "an agent ofan educational institution." Id.§ 67-5902(10). Such language 
provides for respondeat superior liability. See Gebser, 524.U .S .. at 284 (citing 42 
U.S.C. § 2000e-2(a))). 
The district court improperly discounted the clear language of the IHRA, 
based on a purported "conflict" between the language of§ 67-5902(10) and the 
IHRA 's preamble, which indicates that the statute shall execute "the policies 
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embodied in the federal Civil Rights Act of 1964." Idaho Code§ 67-5901(1 ). We 
see no conflict. As recognized by the Idaho Supreme Court in Bowles v. Keating, 
606 P.2d 458,461 (Idaho 1979), the preamble to the IHRA expresses the policy 
that the IHRA parallels Title VII. See Idaho Code§ 67-5901(1) & n.1. Title VII 
uses near-identical language to that provided.in § 67-5901 (I 0), and likewise 
permits respondeat superior liability. See generally Gebser, 524 U.S. 285-88. 
Consequently, we reverse the decision of the district court granting summary 
judgment to NIC on Johnson's IHRA claim and remand for further proceedings on 
that claim. 
Each party to bear its own costs. 
AFFIRMED IN PART, REVERSED AND REMANDED IN PART. 
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Case No. CV 006-436-EJL 
REPORT AND RECOMMENDATION 
REPORT 
The Court has before it Defendant North Idaho College's Renewed Motion for Summary 
Judgment (Docket No. 102). Having carefully reviewed the record, the Court recommends, for 
the following reasons, that this case be remanded to the state court for further proceedings. 
I. Background 
Defendant North Idaho College removed this case from the First Judicial District for the 
State ofldaho, Kootenai County, on October 31, 2006 (Docket No. 1) on the basis offederal 
question jurisdiction. The Amended Complaint alleged a federal Title IX claim as well as state 
law tort claims and a claim under the Idaho Human Rights Act. (Amended Complaint, Docket 
No. 25). On August 8, 2008 the Court issued a Report recommending that motions for summary 
judgment filed by both North Idaho College and Donald Friis on the Title IX claims, the state 
tort law claims, and the IHRA claim be granted. (Report and Recommendation, Docket No. 83). 
REPORT AND RECOMMENDATION - 1 
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District Judge Edward J. Lodge adopted the Report and Recommendation on August 28, 2008, 
and judgment dismissing the case was entered. (Order, Docket No. 84; Judgment, Docket No. 
85). 
Plaintiff appealed the judgment and the Ninth Circuit affirmed the Court's decision with 
respect to the Title IX claim and the state tort law claims but reversed the Court'~ decision with 
respect to the IHRA claim. (Memorandum Opinion, Docket No. 101). The Ninth Circuit 
remanded the IHRA claim for further proceedings. (Memorandum Opinion, Docket No. 101 ). 
Defendant North Idaho College filed a Renewed Motion for Summary Judgment on the 
IHRA claim on November 4, 2009. (Motion for Summary Judgment, Docket No. 102). No 
federal claims are pending in this litigation. 
II. Discussion 
When a federal district court has dismissed all claims over which it had original 
jurisdiction, it may decline to exercise supplemental jurisdiction over the remaining state law 
claims. See 28 U.S.C. § 1367(c). 1 While the elimination of all federal claims gives the district 
court "a powerful reason to choose not to continue to exercise jurisdiction" the district court's 
decision to retain, dismiss, or remand the remaining supplemental claims is discretionary and the 
district courts have a wide latitude to make this decision. State of Tenn ex rel. Pierotti v. A 
Parcel of Real Property Municipally Known as 777 N White Station Road, Memphis, Tenn. 937 
F.Supp. 1296 (W.D. Tenn. 1996) (citing Carnegie Mellon University v. Cohill, 484 US 343 
(1988)); Shanaghan v. Cahill, 58 F.3d 106, 110 (Va. 1995) (citing Noble v. White, 996 F.2d 
1 28 U.S.C. § 1367(c) states: "[t]he district courts may decline to exercise supplemental 
jurisdiction over a claim under subsection (a) if ... (3) the district court has dismissed all claims 
over which it has original jurisdiction ... " 
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791, 799 (5' .. Cir. 1993)). In making this de::ision, the federal court should I.II.kc into 
consideration convenience and f.'!1mcss to the patties. lhe exis1eoce of any underlying issue of 
federal policy, comity and considerations of judicial economy. United Mine WorhJrs ()/ America 
v. G;bbs, 383 U.S. 71l, 726 (1966). Further, remand may b< approprialc where "lhe claim raises 
a novc-1 or complex issue of State law," 28 U.S.C. § J367(c)(I), 
ln this case. the only remaining claim is the state law claim brought under the lHRA 
Though this Co-un couJd retain jurisdic1ion over the claim, the Court finds it is in the intcrcs1 of 
fairness that the remaining claim be rc-maodcd to the First Judicial O1suic1 for ilie Stale ofldaho, 
Kootenai Coumy. Funber, the Court notes lb.at remand is panicularly appropriate. in this 
instance because apphcalion ofihc lH.RA in 1becontc.xt of education discrimination has no1 
been. as far as tlle Cou.r1 is awart. the subject of jur:lsptudeoce by the Jd.aho Supreme. Court or 
lcbho Coun of Appeals. 
RECOMMENDATION 
l¼sed on lhc, foreg-01ng, the Coun being otherwise fully advised in lhe premises, IT IS 
HEREBY RECOMMENDED lbat: 
I) The Court remand this aclion to the Firtt Judicial District o( 1hc State ofldabo, in 
and for the Cou.ory ofK001enai, for au funhe:r proceedings. 
•' '"""• ~ .. - .. • • ' . f • • ,I, . - ,,, 
• • 
• • -~, ~r. , ~ 
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DATED: )>JlU"l)' ZI. 2010 
~ 
Honorable Candy W. Dale 
Oief Uni1ed Stales Ma:gistr.:&te Judge 
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IN THE UNITED ST A TES DISTRJCT COURT 
FOR THE DISTRJCT OF IDAHO 
VICTORlA JOHNSON, 
Plaintiff, Case No. CV06-436-N-EJL 
ORDER ADOPTING vs. 
REPORT AND RECOMMENDATION 
NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRIIS, an Individual, 
Defendants. 
On January 21, 2010, United States Magistrate Judge Candy W. Dale issued a Report 
and Recommendation (Docket No. 107) in this matter. Pursuant to 28 U.S.C. § 636(b)(l), 
the parties had ten days in which to file written objections to the Report and 
Recommendation. No objections were filed by the parties. 
Pursuant to 28 U.S.C. § 636(b)(l)(C), this Court "may accept, reject, or modify, in 
whole or in part, the findings and recommendations made by the magistrate judge." 
Moreover, this Court "shall make a de novo determination of those portions of the report 
which objection is made." Id. In United States v. Reyna-Tapia, 328 F.3d 1114, 1121 (9th 
Cir. 2003), the court interpreted the requirements of 28 U.S.C. 636(b)(l)(C): 
The statute [28 U.S.C. § 636(!:> )( l )(C)l makes it clear that the district judge 
must review the magistrate judge's finding_s and recommendations de novo if 
objection is made, out not otherwise. As the Peretz Court instructed, "to the 
extent de novo review is required to satisfr, Article III concems,,.it need not be 
exercised unless requested by the parties.' Peretz, 501 U.S. at ~39, 111 S.Ct. 
2661 (internal citation omitted). Neither 1Iieeonstitution nor the statute 
requires a district judge to review, de novo, findiQgs and recommendations 
that the parties themselves accept as correct. See Ciap~oni, 77 F.3d at 1251 
("Absent an objection or request for review by tne defen ant, the district court 
was not reg_mred to engage in an_y more formal review of the plea 
~roceeding.''); ~ also Peretz, 501 U.S. ~t 937-39, 111 S.Ct. 2661 (clarif5'.ing 
that de J?.OVO rev1ew not reqmred for Article III purposes unless requestea by 
the parties) .... 
See also Wang v. Masaitis, 416 F.3d 993, 1000 & n.13 (9th Cir. 2005). In this case, no 
objections were filed so the Court need not conduct a de novo determination of the Report 
and Recommendation. 
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TIIERE.FORE,IT IS HER.EBY ORD&R£D IAlll tho Re;,ort ind Recommcnd1tion 
(Docltct No. 107 )$hall be INCORPORATED by r,:fc:n:ncclllld ADOl'TED in 111cn1in:1y. 
IT IS PlJltTHER ORDERED 1h11 thi,; action" REMANDED 10 lhe fir&t Judicial 
DlstriotoflheSt11cofldaho, 1n and forlheCow11yofKootcml, lor1II fur1hcr pmccccliugs. 
The Clut oflh, ~ lluU mail I cen,ft<d copy orlhu Order IO the Cl<rk oft!,,: ar0<e111d Idaho 
sta1e coun. 
/~ \ 
.... .,0 ,. ,~, .. . 
DATllD: Pehru,ry 9, 1010 
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RAM I .A .\llARO. IS B lt~!l48 
.IA~ES :vl('M(I I Al\. ISli 11751.l 
A\-\AIW I AW or:r-1cr. 
1875 Nunh L;il,:cwooLI Dr. . Sic. 102 
("o.:urir Ak11e. ID 83814 
Tdtpho111:: (20816(,5-7551 
l·acsi1nilt: (108) 66 7-'199:! 
,\uoroc\'.~ for l'l~ in1ilY 
I'." fHl: 1-'~ITC:0 STAT£::S OISTR.ICT COURT 
FOR mi:: l.)ISfRICl m ll):'\HO 
Vl("TORlA JOHNSON. 
l'lain,i ff. 
Casi.: ~n. CIVO<i-4)&-{'JL 
AfF'll)AVIT o~· VICl'<HilA 
, S- JOHNSO~ J:"j OPPOSITl 0~ TO 
o~n:.NDA:'IITS' MOTlONS ron 
'IORTll ll),\1-10 COLLEGE. a11 lduho SU\-IMARY JlOG"1F.NT 
C-orpor.llim\. and l)ONA 1,1) FRI IS. an indivicluol 
L)cli:ndun1s. ______ ___ ______ j 
ST.AT!: OF lrMIIO 
) s, 
{ "t1un1, 11!" Kn,Hcnni 
\'IC 1'01{1/\ JOH:"-ISOJ\. b.:illb( 1"1r,1 July sworo upl111 oath. dcpn.1~-~ 1111<1 su_v~· 
I . I am over lhc ai;c ul' eighteen ( 111) ycnr~. ::1nd I ,rm 1:omp1:1cn1 ll' l.:~lil':, 10 lhc fac, ~ 
herein . 
1 I om 1hc l'laintilT in 1hc: obove-c.~p1ioned mnuer ond 1hu~ h.ivc p<:r.-tin11l k1iou.·lcd1,;...: 
lJf the fac:L~ 10 1,1,hich 1 am l~stifying. 
3. In auditi,m 10 th~ harns,,ment I ~ulTc~cl 111 1hc \-\,mils of t>e fcriJ11n1 1-'nis nn 
L JO ~ ;16ed L00Z/9ZH ~ PSI!:/ 99 )U9W0:)0Q MHW·lf3-9Cl700-l\:>-90:z aseJ 








campu~, 1-'riis W<•uld frequcnrly conli!Cl me duri11g times 1ha1 1 wns 1101 Inking a cla\~ fmm him: 
an<l \\'oul!J c,im<1c1 m<' ali<::r hours and on wcck.:nds dunng 1imc'> tha1 I 1,1 a~ taking II clas.~ wi1h 
him. ~or example. he would lr,:quencl~· coll me as late as aticr Q;OO PM tin wt.:kdays and <111 
w.:.:k<::11\Js, /\Jditium,tly. hiis tclephun.:d me ten l<l 1,1,enly tintes <lurinb( !he ~ummcr of 2004. 
during which tilll<' ! ,\~,is nl/t laking 11ny clusscs fro111 ,iiid l)cfond11111. l ht mt-~s:ig,'s 1h11t Friis 
would !cove on n,y answering mochinc wen: very rcrsonal, and more frequently 1han not huJ 
uothing 10 do with school - bu1 rnther with his m1c111p1s 10 c111cr irno a rel111iunship with 1111:. 
~- /\1111chcd hereto As 13xhihit A i~ u rruc and correct cop}' {If u 1n111sL·rip1ion of_iusc 
some oft he mcssal,!es len upon my answerini; machine: by Defe11dru1c f'rii~. 1hc entire rec<>r<lini;s 
of v.hich arc i11 the possL·ssion of all parties' counsel. ond which hnvc previously been lranscribcd 
in lull by Dt:lcnda1u ~IC. Set> aum:hmcnt ro Defcndanc ~IC's Mocion for Summary Judgntt:lll in 
1 he form o 1· th.: 1\llidll\ it of Bruce C astlctol\, ()II l¼igc 49, 
5. During 11w time that l 100k th~ courli/::s with Dd'cmlunt f'rib I nt:vcr sow onyonc 
frum KIC come m 10 the clas.~ 10 ()hscrvc. monil(lr or supervise f'riis. 
6. Tilt: harassmem of mt by Ocfcnduru l'riis. then employed hy l)cfcndanl NI C. l'irst 
begun in ~00 I. when I enrolled in on imroducco,y computer class nr ~IC U1ugh1 hy Friis. at the 
st1~):\.:s1iu11 of m~ at.:11dcrnic !KJ,·isor, During this 1i111c, Friis al moot i111mc:<lialely hegan 10 uc1 
inappropriah!ly l()ward me. Mr. Friis· ,1<:tio11s included nirtnti(lus ticho.vior, constantly ;isking me 
10 d.i1e hun. in il(ldilion 10 ~ellin!!,. h111T1iliatiun. und other dcgrnding crc111me111. Throu):!hour. 
!-rii.~. indicated 1hm my !V'Ude rnuld Ix afft-<'le<l by my ~ponse:: lo hi~ actions. Thi~ behavior 
concinucd, un1il I wa..~ forced 10 wi1hd1'11w from lh<' cm,rse pritlr 10 1l1c conclusion or the ,;eme~1cr. 
7. I w111i,1ucd at NIC. and v,.-ic; 11~in infocmed, in 2004. that I should wkc 1hc 
i ntmdticlory con1puIer course. WhL·n I im1uircd HS Ill ,\"110 11,·oult:1 be teaching tll<' course. I ""J~ 
a,l-;l,;(J,)4Vn or VICTORIA JOH~SO~ 1 C 386 05--,4;.~a.. .. 1 \ ...... ~ .... ~,·- " ...... , 11£.t.., J\'l(-IMol ... .c"·'-~.1....-~,.i..lo,f..-,:-· .- -~ ou,~ 
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mli1rom-d tl1a1 it wuul<l l'-t' Donalt! Friis. I tht:n askt:d whether I ""lluld bt able lo 1al<.: the wun;e 
rrnm 111101hcr ins1ructor. tu which I was informed th.ii lhe only scc1ion avuilahlc was 1hat llu(.!.tll 
hy Frii~. Rclucluntly. I enrolkd in the cours.c:. wi1h 1he hope, that. on this occnsiun. Friis · 
hchavior wc,uld hove improved . 
ll . 1-lowcvrr. Ddcndllnt Friis· h.:havior did m,1 impmvi::. ;ind. in fact. hcg;ui 111 
c~alntc. In additio,1 to the sam.: har;1s,M1cnt I experienced in 2001 , Friis ~g11n to cull m,' at 
humc. und Jc:.1v1: rcpcttted mcss:.1gc:s upon my H11swcri11g n1ilchinc. Th.: 111.:ssa~t'S we,·,• left ho1h 
during 1hc: bu:.iness d~y. us wdl as in lhe cv~nings and on the wcrkcnds. /\ hhough Friis <lid 
ocra., ion.111~ mcnliun :-K:hool fl:l111ed issues in said 01c,ss11gi::s. the mo.iori1y of ~aid 011;!;.•;ag.L-s had 
11011\in~ 1<1 Jo \\'ilh scliool. ThL' u1rc recording of said m~~~ll!!<'S i~ in the po~-,;css ion or all panit':;. 
~nd will t><: used as evidence .1t trial. and is submincd in pnn ns nn 1-:.-.:hihi1 A 10 1his /\llidu\'il. 
rhcsc: m=ges were left in rhc: sumnlt'r of 2004 11ftcr I had 1.3kcn Frfa ' class ;ig~in in spring of 
WCH. 
9. Due to Frii~· lt:mtS.'>lllent. I was afr.iid 10 oppro~ch hirn regarding my cours.:-work . 
a~ well a~ ()lhcr aspects of the subji::c1 -mal11:r ol' th~· dass. und the .:1w11io1i11l dis1re~s I sutli:r,.xJ us 
a n:sult this m:mmcnt callied me lO suner academically in all nspects. l::vcntua!ly. I "-'as ag.11in 
unable to compklc rhc: cuur~. and rcccivtd un "incomplc1c::· Orn: 10 1he liu:t 1ha1 F1iis nmdc i1 
all h11l impossibk for me LO con1i11uc to work will, hin,, the ill(;(Hllplctc was 1:1mvcncd ll• nn "I"." 
resuhin~ in my l;1i(urc of 1ht- course. 
10. My li:ilf of runnin{!. into Friis prohibited me from ,.Ill ending. 01hcr clils~cs, 11nd from 
obwining assistance in other classes. forcing me 10 receive low g.radc~ and incompktt:~ in clnsscs 
olhcr rhnn Friis· . This rcs11lt~cl in my fi11am:i11I aid bc:int: withdrawn and my forc,:d leave l'rum 
collc~c for .11rculcr 1ha11 a :;en1csu:r. Obviously. lhi~ delayed my l'<lucmion anll gr.idu.11iun, n~ 
L. 10 £ a6ed L.OOZl9ZIH pan::1 
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w,:11 alt my entry mh1 my Bachelors and Masu:r"s prog_~m-
1 I . l d1S(;u~ed ll1Y tliscomfon 1vith r-,ii( with i.cvcrnt JL-J.:hc:r..c. but did not m1,kc: u 
form.ii rn1npluir11 for som<' 1imc. I :11,matcly. I rnodc a <orn1~I cnmpl11inl wilh NIC for sc,;uul 
,c~uh.:tJ in Ol> awun bc:ini; taken. /\l't<:r the Sexual I lara~sn1cnt cnmmill..:c c,111clud.:d it~ 
in,c:s1ii;.111ion . it J.:11.: rmim.-d lllDl Frii~ luld. in facL L'Omm>llL-<l sc~uisl harn5sincn1. :-.nd rrii~ was 
lorccd w r,._..,;ign !10111 his position 111 ~IC. 
l'.? Mo.ny monrh.~ prior 10 my comploin1. a 11mlc ~u<li.-nl ha<.1 01.id" u compl:!int u.-i1h 
:-!IC r.:;!.inling fiiis invuc.lin~ hi~ ixr;on11I ~p,Kc-. l\s a rl-Sull or tlUll complaul! Friis "us )l.:nl tn 
ln1ining tu lcom h0w to ~spec! pc1'.Wnal boundaries with ~rudcnt~. NIC. h011•·c:"c:r. c.lcspilc iL~ 
~nnwlcdgc nl' frii s· propc;n.~ity 10 cnsa1::c in inappropriate hclu,vior with sludcnls. did nor 
wpc:r\·i~c: or monilur Friis 1here'.iOc:r to c:nsu.n: 1ha1 hi.s behavior with studc:nLS lrnd improved. 
13 . A lkr the mak studem Imo complu,nc:d one.I fnis l111d bc:c:11 sent m 1roiniog. he 
~nn1ir1u.:LI 1<1 kch:iv~ 111 i11npproprio1c fl\,inncr "ith me:. oncl this "'-ns t>thovior "-.i.~ noccd h~ othc:r 
s!mlcnl,. a, -...di 3.\ 01hcr tcnchcr- . 
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~J.B-TIFICATt-: 01-' SERVJQ 
1 l lERE~\' Cl.:RTll·'r' 1hi11 on the l-.!:._ day ofl'JO\'~mhcr. 2007. J .::it~ 10 b~ scrn:<l a 
lnu: a11d ,wrcrl <'OPY t>f" 1.hr fon::i;ving b~ th,c 1,1c:lhod in<li~a1ell btlow. ond nddn:.c;..<;u:J 10 th~ 
l'ollo\\'in~: 
l:!rucc J. (a.\lklon. Allorocy for r>c1.:nd:1111 t\orth ld3ho ("oll,-g<· 
h1,:,1. n:,~ lorh:1lc~.r111n 
y::;( ·.\.-111-:n' S)·,n~,n 
L·.s M~il 
·=v,-:> Vi~ Foc.<imik 
J'clcr C. l'rbland. A110!l\\:)' for Defendant Donold hiis 
~ -<,·r ~·rh l11n<l·11·Q11l11du.1,11h kn.,·ni n 
-~- C.\1/t.CF System 
1:.s. Muil 
_, Yi:.1 ~~~simile: 
,.-)7 Ul/-l ( ... ------
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I. \fonJ:,i 9 : l l} JI .'vi: Uoo<l .-vc11i11~ Victoriu this 1s l)on Frii~. rm "'~1lking around 
,)n In)' prop.:ny nut surt: if you con hcnr inc or 111,1. I' vc hc:en thinking uboul you 
all wc:ck . I' Ill hvp,ng 1hn1 you day 1urns oul as what you "•1111 l1n<l thac your 1101 uh 
s:1d and 1ha1's rClllly imponam. I k111.1w how yuu kd und uh l wish 1h"" wa,, 
soinerhing I can <lo ubuu1 ii. I j11~t w,mleJ 10 1dl you lhot I'll ~10>1d 11p for :,ou. l :h 
~en rhi11l.ini; Hhout ~~,u u 101 1hi~ week I lh J hop,i: 10 hcur iro,11 }'OIi rhis next 
Weck. I would like h> uh get l"g.:1hcr uh ,naybe tltcr~ ·s II p1.r.isibili1)· then: . 
1\ny,\O} . I _jus1 wanted to k1 you know 1hu1 uh th«l m} l\wughts and pra)·cn:. ruc 
w11h you .inu uh I hope to htilr lrom you and I hnrc 1h:u y,1u ht1vc gnt><l new~ 
Uhl.lot your job an<l 111111 yuu·rc comfonuhlr wilh it ,md iL~ uh ~n,nerhin!,! )'llll \\'JOl 
to <lu. Ag.ai11 this is !Joo hii.'-. I hnpc to heor from )'OU and uh. plt.'lJ~c luwc• n l!DOd 
weekend. 
\foo<luy 8:50 rM: Ht:) Vicloria. Hov.· urc· you 11,w1y? Thi~ is !Jull Frii, 
u111111<!1/1gihh• ... I hope y(lu·rc doing WL'II. 1 ·m surt" looking for.-·ard 10 ,-eci11.,: :,11u 
nnd 1al~111~ with you 111 p.:rson ~oin. Uh I j11.~11.m111 ro 1oud1 b1>s.: wi1h _mu I 
hope ull is li11~ ~11<.I Iii.al )'ou'rt r,:l;i.,ing onJ uh uirnrn,· 11 ca)) 1f you nt'rtl un~ thi11g 
or Ir ,vnu need help uh gimme: a cull. Love- lo s.:t: >·ou nnc.l t~i ln,1ki11~ for" ,trd to 
hJ, iug ,l rcl.11io11)hip with ~uu. Yuu luh· care ol' )'Dll™=II. Ob~. Thi~ i., Dern 
1-riis . 
. 1. Wc:Jnc:~day 10:59 A:V[: 1 lellu Viclor111 lhis is Uon. I ht>pc )'Ou get this n1i:s:;~gc. 
~--~ll!rday I brou11Ju for 1ickc1s for Kats. 11 ·~ this Friday. I \\/Ould lnvc 10 tukc )'l)u 
tn 1he pl11y Kut.-; this F,iJoy and olso uikc yon to dinner . This is WcdnesJ:iy now 
~o plca.~e plca~c c:tll in.: to con lirm if :,ou would like 10 go tn cli111ier 11nd il' )'OU 
would Ii kl· Kol~. I hop<' you would uh con.sider i1. l think ii •Wluld he grt:1\1 . I thin\; 
we both need i1 nnd l think it would be fon. So anyway uh l hop,: thai ~ou 
con)iucr it nod uh I hope 10 hcor from ~-ou. Th~t ' ll be. uh Ids ·"'-'C. Fri,fay l\ug11s1 
~()'" . ll st~rts ;i( 7:)0 . 1 ·t1 r~lly ~ppreciate it if y(IU could g.ct buck wi1h me. I 11-01 
1wo tickc1s un Tu~way am.I I'd love 111 lJ>kc ynu . also to dil\ni:r. Uh give I\\C 11 c.,11. 
4 
You ha\c II gn.-· .. 1 c:,c:ni11g. 
\Vrontsd!ly 7:45 P:Vf : I Icy Vicmrin this is Oon. rm 1ryi11g w call yon nri the 
65 I 447ll ;tn<.I I kwp gtuing 11 )uun<l 1hu1 sa,v~ ;, ·~ husy. Aoywny. I just wuntcd to 
let ~·uu know I hav~ two 1id.t:t:; for this Frid~y for Kol~. J would low lo he with 
you anti wkc: you lo it e.nd ol.~,1 take you I<' dinner . Su would ) ' t>U pknsc ~i,·c: n1c 
<·all :uKl let 1n~ know that :,nu received this me=gc irnd 111-.11 you c~n gu. I hope 
you ca11 . I'll l><: looking forward to hc11ri11i; i"rom ~ou . I ~ucs.~ 1hnt' sit. H:,,·c: u 
~uQJ d>t) . lly.:. 
i, JO i. e6ed i.OOl/91:H ~ pa1L:I 99 1uawn::ioo MHV'4-1r3-9£vQ()-11:>-90 :z ase:) 
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RAMI A.\1ARO. ISR :t5l!4X 
JA.\-\F.S MC'MILLAN.1513 ,=i-;'5:D 
A~IARO LAW Of'FICE 
!8'J.5 :-:orth I...Jlkc\\'uud lJr .. Su:. 10'.! 
C 01:urtl' Alene. 1D 8.3 S 14 
Tcl~7Jhont:: {208) 66.~·7551 
1:n<.:~imilc: (201!) 1>6?-9992 
ISB liSR4!; 
Attorney~ tor Plain111f 
II\ l'Ht U\/ITED ST A TES OISTR ICT COURT 
FOR THE DJSTR!CT OF IOAHO 
VICTORIA JOHNSON. 
Pluin1ifi: 
NOKTH tl)AHO COLLJ:;GE. an Idaho 
Curp,ur~1ion. ~nd DONALD FRIIS. :m inJi"idu~I 
Oetendi111lS. 
Co~-c Nu. C!V0o-436-EJl. 
PLAINTIFF'S MEMORA"-0U.\1 II' 
OPPOSITION TO Dt:Ft:Nl>ANTS' 
.\10TIO'IS FOR SUMMARY 
Jt:DG,it::l'-T {Doe:kct !'I~ 49 .rnd SJ) 
COMES NOW 1hc l'lumllfT. VICTORIA JOHNSON. hy and through her Counsel uf 
Record RAMI A.VIAIH) ,,f th1: AMARO LAW OfflCE, 0nd hcn:hy respcctfullr submits her 
Mcmor.i11(1yn1 in Oppus11ion 10 Dcfi:ndanls' Motinn.s.for Su,nowl)· Judsmcnt a:; follow.~ . 
I. lNTRODUCJ'IO~ 
nx !acts a;. sci fonh in Plaintilr~ $«att:mcn( ot' Material F~C1s. lilL"d conu:mporuncously 
h,..-.;wuh. an: hcrchy c:xprcsi.ly tn<.:(11,:,oralcd by rctcrcncc: ... ~ thoui:h fully ~cl for1h herein. Tht 
~l!:M\)IL\~l)U\-1 l'.11 OJ>l>OSITIOI\ TO SLMMAllY Jt;t)(JME~T I 
, •, , . _..~- \ _ .... , ........... ,..,.., 1 -1-....,., , ,.,_., _ , _ _,._ \ \.u-...-.., ,.0 1 II..._. "'~• ,'"" 
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pro:i.:tlur.il h.is10~ of rhis case is set lorth as follows : 
On or ultt,ul September 26. 2006. l'l~intH( filed lhe i11i.11111l action io rh~ hluho f'irsl 
l)i,1rii:1 C-oun selling fol1h daim.< l)f stxual harnssmcru \n 1•inli.1ion or S1a1c onct FccJcnli s1Mu1es. 
m addi1ion 10 scvcr~I rell>lc<l wmmun-lsw IOrl cloi1m. !i,.•t! 01i1:1nul Complain!, on tik herein ~I 
Drn.:kcl No. \. F_~hibil A. On OciobcT .1 l. 2006, Dclcndar1I :,..ionh lcJah(1 Cnllq:c (hcrcin.rt\er 
··',!IC .. ) suu~I £Cmoval lo Lhi!I Court . on the ~roun<l~ lhtll the l'cdcrnl civil righcs claims 
.:on~tiluled o ··r:cdcrnl t(UcSliun- pursu."Ulr rn 2M l 1.S.C. f 1'.13 I. 10 which al\ purtk.s ~vn~r.;n1cd . 
. S~·,· Nolie, or~ cmcwal. 011 til c herein ar Dock cl ~ o. I. 
Followini; removal. Dcti:11iJ1ml~ likd mo1ion~ JlUl':>uar.1 to rccJcr..il Ruk~ n( Civil 
rro~edui'~ l2lb)( l) and L!(b)(6J. clairnins 1ha1 1he lduho Hu111.in lligh1s (;(1mpl~int w~ onrims•lr 
with rc,!i1rtl to its <.1bilily 10 serve A$ ,1 No1icc ot'Tun Cloim J.~ 10 Ulc common low lUrl claim~. one.I 
th:.11 the Co111plai111 incorm:lly pled ~ .:.au~e (ll° 3c1ion pursUJ111I 10 Tille VII of <he rcocral C-ivil 
Right~ .. ~cl (cmploymcnl <l1scrin11natio11), r.llhcr lhl111 l"it\t: LX (!:IJuQlliun uis~nminuiion}. Set· 
Del"crul..mt SIC'"s rRCP 12(b)(I) Motion tu D1)1niss and DeCcnchinl NIC"s FRC!' 12{1>)(6) 
>-101ion lo l)ismi~s. on tile herein 111 Docket Nos. 6 und 5. Plein1iffs s011gh1 10 an,.:i,d the 
(01nplainl in onler 10 correct tho: slUllllory ci1u1inn. ;me.I n1akc t.he n«<:!>'.>al)I alleg:ition) in urdt:I' 
111 ~m1c " claim rur.1uo1u to Titk IX. JC<' Morion 10 Amend, on lilc herein .ii Docket l\o. 12. 10 
which l),::fondunl~ did not ohjcct. See Ddemlanl NIC"~ Non-Opposition to :\llnllnn to AnicniJ, on 
file herein ~l l)ockel l\o. 19. The Amended Comploinl rendered l)dcn,lant:; · })(b)(C>) Mo1ivn l<1 
Dismi~s Y\)001. while this Coon ohimnlcly b-rontcd Ol!fencmnts' I 2(b)( 1) Mu1ion u, lJi)miss ,,mh 
n:1:,ard Ill 1hc )IUIC: um1n1on lnw 10,1 ch1in1:-;, Set- 'lllcmor11ndum Orclcr. on lilc hcrc:ill ut Oo.:kct 
\.1\. 27. 
t.11,.\\0!1.Al-'DL;M IN OPPOSI nor.. I() SUM M I\R\' .lUDG ~F.t-. T 2 
>,• . <L>-... , • ..._,,l\,_~,-~-.;,- ... -------\~ ..... l."': lff•} ' .1. , ,i.··· · 
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Thercfo,e. !he issues rcniaming hcfure this Court are Defem.lsn\S· liubility pursuant to 
Tule IX e1f 1he Education Amendments to the Fc:deul Civil ~i~ts Act.. '20 l,;_S ,C. ~ 1681, et .1·cq , 
t11"J{I 1hc Idaho Human R.ights. ldllho C: ndc § 67-5901. l!l l"L'q . Since genumc i~.~ucs exist as to rhe 
111:.ittnal fact s n;lating ro De1cndan1 .'.;tC"~ dclibcrnrc imlifferenc.: to Defendant Friis' ~e~unl 
hu 111s,1Tn:n1 ,,,· 1)1e Pl11in111, . anti. pu1~u11nt 10 Ti1h: IX 1md -'or the lduho llu111an Hi!!-h~ A1:1 . 
Defendant Fri is and L)c\cnd,mt 1'1C urc 11(11 ··c11111letl lo II judgment us o rnaucr ol l:1w: · 
Deti::nd11nt~ Motiol's tor Summary Judgment ~hnuld be l)l:).11 r.n. 
II. ARGliME~T 
I. S111nd:.rd for Summary Judgu,cnt. 
In ruling 11pon II Motion for Summory Judgincnl, the Coun inust con~iutr w/11::thc:r or not 
- ,he pkoding.~. clcpo~11ions . and odmissions on file. together w;,h the a0idi1Yit-., ifuny , show Ihm 
rhc:rc: is ... (ul i;cnuinc i$.~llc~ a~ to any m11tc:.ri1.t fac1 : · ancl whether the: Ot:ftn1hm1s u~ " c:.nlilled 
10 11 judgment ilS II m1111c:r of h1w .. Fc:d . R. Civ. P. 56(c). fur1her. ~[\)1an<.lnrds .ip-plicablc <o 
summ~ry _iudg1n ... n1 require (he di~trict coun ... 10 lilwrullv cnn.~truc foci., in the c~i ~tin1; rccMd 
ill /Ul'<JJ" 0/ tlw IWl/1/l<Jl"illl! par/1 '. and 10 drm1· u.l/ reu:,·1,,nu./J/C' i n/f!q•IJl:C.S I rum the rCl:(\rd IC'I IU\'(Jr 
,1f lh<..' 11on111ol'i11g µM11·:· !Jon: 1•. Sud\, ·ecks. I IQ Idaho 5)9. 54 \ . KOK P.2d 87(,. K7H ( 199 I) 
\~mphas is oddcd) (o>nmuing ldnho Rule Civil Procodure 56{c). modeled af\c:r. and suh~tanrially 
similu r ru . F1:1.knt! Ruic or Civil Procedure ~(1(1:)) . 
\.iOJcovcr. in hcnring a \!lotion for Summnry Jm.l1,rn1c,ll. '"ii i~ not th1: jud~c:·s funct ion 10 
weigh ihc: t,,idence. but lO dctcm1inc whether /here Is a genuim• i.uue .fnr lriul There is (an) 
issu'-' 1or 1ri~I { i 11 1 here ,~ sull icic:n1 cvidcncf fovuri11g t ht: non-moving r,orty /iir "J 1,r1• " ' r('{111 ·11 " 
>'C'rdil'l_l••r 1ha1 /KHI_I' : · Ne/.wn ,, S,c:<'r . 11 R Idaho 401). 410, 797 r.2cl I 17. 111! () 990) (cmptwsi~ 
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atl1.kd. inttmAI quouuion~ anti citation~ removed). The Firsl Circuit further CXl)lainccl the lenn 
··genuine·· as bt:in~ "sufficiently opc;n-endcd 10 riermit a ro1io110/jai:tjinder lo resolve 1/Je issw! in 
juvo,. ritfi",. si1h•." /vtJ1ion11I Amusenrim1,, Inc. 1•. Town ~[l)etlhnm. 4'.\ F Jd 7) I. 7)5 {1995). In 
1hc s.ame case. i1 funhtr delincd "mu1erial" &s "o foci 1ha1 h11s the capaci1y lo ~wny the ou1oomc 
of the litiga1iol\ ull(lt:r the applic.1blc: law.- Id. To ))UI ii ant11hcr woy. os lht: ~umm~ry jud!:lmtot 
stnnd.ird b often cxp1Hint£1 hy lnw prulessol'$, ~ummary jutlgn1e111 i1- apprnp,iute only if 
"'rcasonahle minds cnnrmt differ" a:- 10 the; po:sition offered by the; moving p:irty, hasc:d upon the 
evidence ~vailablc io the rt:c(lrd . 
Since. has1:d upon the evillt:tice currcn1ly in the rt:e0rd. a rational 1ricr of fa~-t (x,uld 
n:a.\t)Jlah!y find: ( I l th~t l)cfcndnnl NJ<: 1111d hoticc or. 11n<I wa!) dclihcra1cly indiffcrcn1 to. 1h.: 
hura,;s111cn1 of l'lainliff by Detc:ndunl friis; (2) thul Friis' behavior 1.0ward Pl11i111iff crestlld H 
ll(ls1ilc cnv1ronnicnl .ind/or "quid-pro-qllo'· sexual harassment; and (J) that Friis c:ng11gc:d in 
l\lrti()\I~ hch11vioroursidc 1hc ~cope and course of hi:. empl\lymeni with Deli:ndAnl NIC: ond since 
the lc.luho TPn Claim~ Act only opplics 10 .ic1s which took place.~ within the ~pc ond course of 
,101:.·s t:TI\l)k>;m~'lll with o SIQtC polilicnl s11hdivision, and the lenguog.c of the Idaho Humnn 
R1gh1s .-,c1. with rcgnrd to cr.luclltional in~litutiMs. includt:s ogenJ.t of an education~! institution 
in 11s <lcfinilion !hen:-0(. Idaho Code § 67-.5902( I 0). 1111/ikt' Tille IX, 20 U.S.C. § 1681 (c). which 
omirs a,1~· retert11L'c: to ··agents ... Defcndan1s r-,..: IC and Friis urt nor t:ntilled to .i "juugme111 as a 
mallc:1' flt" lnw _.. l'herc li\rc. Dcfcndm11s Motions for Sum11111ry J udgmcnl sho11ld be DEN lED. 
Ther~ I! 11 Ge11uinc l~.,ucs of \1arcrlal f.sc:1 u to lnfendan1 NJ C's Liability Under 
Ti1k IX of the i:dLJc111ion Amcndmcnl!l to the Civil Right~ A.:< or 1%4 (hcrci11nl'tcr "Ti1lc 
Ml:~IOR.ANl\t:M IN Ol'l'<>SJTIOI-" TO 5UM~AR Y JUnG'•tl'lsT 4 
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IX-) s1a1~s 1hi1! ··tn)o person in 1hc Gniiect Stales ~hall. on 1hc basis n( sci. he . .. suhJected tu 
discrirninmion untlcr nny cducnli(1n progn.im or ocnvity receiving Fctkrul financ1~I asSi$tancc . 
·· 20 1:.S.C. ~ l(lf<l I al. The clcn1cn1s f('r a privntc cnusi: of art ion pursuant to Tille lX were se\ 
li,rlh 111 th~ case lll" (i,·bsa "· /.u.~o Vist11 /udt:pt!"drnr Sclt,>rJI IJW .. 524 l ,.S. ::!7-4 ( I ()f)R). whi.:h 
rc'<juirc:1: c I) .1c:mul 11onc:1.:. (2) 10 nn ··11ppropn:i1c pcr!<on:· witl, the uu1hori1y It' INl<t acti('ln in 
nrdc:r to uJdrcss the tliscriminution. ond (3) dclibcr111c indiffc:rc:nc:c lo ~11id <liscrimination Jd. 01 
Nil . The purpo~ hchiml 1hc-;c rei.iu1rw1cn1~ i~ 10 t-nsure tho\ the priv;11e cause of 111;\ion mirrM!i 
1ht: 11rcr.;q11i~hts sci lilr1h m the 1hc s1u1u1e ond the C(IJc: ur Federal Rcgulutions for tL-mtin:11ion 
oi"ruorting. Id. ut 2~S-119; 2~ Li.S.C ~ 16112: 34 C.F.R. ;l 100.8. 
The i,1su• of 1hc dc~cc of ··uctuul notice·· ha; not hCC11 otl<lrcsst:11 rlircc1ly hy the Unitc:d 
Stale:.., Suprt.-n1c f'oun or the '\Ji111h C:i1cui1. hul there c:x.ist numcrou~ District Court npinion~ 
whid, have held 1ha1 thi: notice required hy (id1.1·er need 1101 nc:cc:."-'lrily rise 10 1hc lc,·cl of ,1 
ri,nn,11 n:port b.~ lhc l'ltiin1itr In u colkgc otfo:ial . Know·lt:tl~c of .1 sub.1/un/w/ risk of uhu,;c i~ 
sut'licic:nl in order I<' s~tisfy 1he ··~c,u:il knowledge"' requirement Tliis stnnJ:.m..l wu~ rcc,e,11ly 
ad<lptc<l hy 1hc taslc:m Dis1ric1 of C11J1fomi~ in 1hc c11~C' of A,f(uilor v. Corral. No. C'IV. S-07-
1601. 2007 WL 2947557. Slip Copy (l.D. Cu\. ~007). contoini"II Cnc1s nearly idcnlu:ul Ill 1hosc 
111 the i11~111111 1:;1se. ln discu~sing the rcquisuc degree or knowledge, 1hc cour1. while 
11ck11owkdging :i split ~mong jurisdic1,uns on 1he i~~uc, wn1:lu<lc:s 1huf 1l1c: "subs1an1iul risk" 
,1a11J,u1I i, the majority r,,J<', id nt 0 6. nnd denies lhe del'c:nrl11nls' Motion tu Dismiss, Thu~. 
~m.:c 1hc ~cluJI noi, ... ~ rcqu1n::mcnl -doc-;. '!lll set 1he b'Jr so hiih 1h~1 /.in educational inslitution] 
i~ no1 pu! on no1i1:e until i1 rwcivo;, dearly crcdihlc- rcpon of se,.u11I ~bu~c from the- pl.iintift~ 
m1clcr11:· id. ( intcmal dtutioo~ 1111d quo1~1iun~ <l:rnoverl). ull 1ha1 ii ncc~ry is 1h01 the college 
, I • o - , '•"•-, .. ,. ,_ .. ,,ol• .... -, , ...... :.. i.., .. .._ra\l,.4_.- •• ~--~- ,_•,,I,\,,.,~&, 
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hol'c ec1ua/ knowledge of Friis' projlen~il:,, for harDssmcnt. A direcl. fonnal rcpun from Plaintiff 
js ,w, nec~.~ury pursuanr m 1hc majorily rule. Sioct: Lhc "suhSlllllhDI ri~k: .. siamlard hl!s been 
.. _ ~doptcd hy ,, rnujorily ot' 1hi: couns to consider 1hc i!.Suc. it is highly likc-ly thar the !xinth Circuit 
would 11dop1 ~ similar standard on oppco/. Therefore. lhis Coun shoulcl likcw·,:<i: udopl this 
standard in cvoluating PluinrifrJ claim ))Ursuon1 10 Title IX. 
l:lu~cd upon lht: c\'i<lcncc cum:nlly un the record. u rci,sonuhlc trier of J'11ct could lind tha1. 
pri,,r t<1 l)dr11dant rriis · hnrau111,;;111 of !'l11i111irf. Dcft:ntlant 1-!I( hurl actual 1.:.nowlcdi;.: lhal 
DcfcmJ;im f1fo.:' µosed R "suh~1a111i•I risk" t!l !'-IC students: On or :ibout Janu.iry 21. 2004, 
l)ctc!lllan, :--JIC lucl received ;, u1111rlair11 rcgnrding phys.ic11\ cunt11ct 01, the pllrl of rriis with 
regard to d mole S1udct11 who felt that Frii$ h~d invaded lhc ~tu<lcnl's pcr..onu.1 :.1>ucc. 11nd made 
the mx.lcnl feel unoomfonahlc. Alli1h1vi1 uf llumi Amuru. C:xhibit A (portion uf Sexual 
H~n1s..~mcn1 Ad,~~ory Cummillt"C fi11dinys <liscussing the incident): Affidnvi1 of Arer1dn Smi1h. ~ 
14 (~'11hmiw:tl by ocrendan1 ~IC in suppon oi iis Mu1i(ln for Summary Judgment): Affidavit of 
flnicc J. C:a~k:ton. fahibi1 c. p11i-_:e .S nn<I E.,i.h,bll G. pag¢ 2. While lht: incident. appon:n1ly, 
rui~cJ suflicic111 cn11ccrn on the pan of Oeli:ntlant NIC 10 rcqulTI: Friis 10 ~llc:rt<l :sen,,it1vity 
1rainmg ~IIL~scs. ,d .. :\ l( did '.!JlJqf!oi•~·JlP. in order 1(1 ensure 1he1 such bcha"ior wus nol 
c1\n1 inuing: :-,/,) on<: wu.~ scm tu I- riis · clussroom 10 ubscrvt: ur moniior his i111crac1io11~ with lhc 
s1utkn1s. Allid.il1·it of Vic1ona John,;on. ~ 5; Atr,davit nr'\ilichcllc C(>{lk, 16. an<l NIC di<l no/ 
othcrwi~c limir hi~ e<>ntacl with -~h1dcnt.s fnllowins 1hc complaint. Ad<lilionally, at lcn:st one 
other member or rriis· cln~~. Michelle Coo~. h1Jd been suhjcct to ~imilor ucutml!:IH as. Plainti If ur 
1he h,rn<ls ol Fni~, At1ictovit of Michelle Cook.~ 3-5. 
Furlhi:rmorc, NIC .~tnft' ob~cr"ed Friis co11tinuc to cns~gc in in3ppropriatc wuch·1~ of' 
MH,-IOllANll\.'.M 11-l ()PPOSfl'IOK ·r O SL'MMARY Jl)f)(;M1xr (, 
, "u ._,_,, • ,._ ""L,-· ,..,,4,1~·~··vt~ · ,-- u~_,.._.., J,,.lw- .... _...._,:,.. ,• 1, 1.111111 • ~ 
SC 38605-2011 180 of 
I · 
I 
Case 2:06-cv-l J6-EJL-MHW Document 63 Filed 11 /26, )7 Page 7 0113 
ft:m.:i{c studc:nL\ in April of 2005 , \rhi/c Ihe i/l\'C'Sligo1io11 WCJx pt'lldi11&. Atlidovil ofRami Amoro, 
.hhihil B (NI(' memor.111da discussing the: other "!ouching .. im:~dt:n1s) . h1 1he oll'icc 
m~mo>mn1I~. 1he ;,.; IC slilff memhcrs admit 1ha1 Friis' actions mily resuh in l)<llcn1i11I liabilily. Id. 
Ye, I\ IC. nnct: 11g.iin, foilc<l 10 take oddi1iMul 11\:lion. 
Thus. ;;ivc:11 1n1s ac1ual no1icc of ~ubsiontial risk. Dcfe1H.hi111 Nil' rcrn~incd dclih1:rately 
indiflcn:nt 10 DcCcn1fanl ~riis' hch~vior. Basc:d upon 1hc.~c tacrs. a rc11son11blt lricr of fac-t could 
cenainly I ind th DI Dct~ndant N IC met 1l1c lcnowkdi;c standard i.ct forth in ilg11i/ar. and the ca~cs 
ci1cil thc,cin. As such. Sunnnnry Judg111c:nt upu11 this clcn\COl of the Cit:b.ti!r i~ inuppropriotc. :ind 
~ho>u ld be denied. 
The ocx1 clcmcnl is dclibcr.11.: indifference, ono, once ngoin. n Tali(lnal trier ()f fact could 
rc:nsonably find 1hn1 Plaintiff has ~a1i,;ficd this dc:menl as well. h i:: undisputed that Friis was 
~llow1:d <·on1in11cd nccc,;.~ tu s1udc:111s throughout the c:nlirt uiur..t of his tmployment ,11 
Dcfcnt.lilnl :,./JC. Moreove<, dc~ri1c the uc1Ual knowledge of f'riis· pro1lCl1si1y os sci lonh ohovc. 
coupled with the incit.ltnt with the m11le stu<.lent. Dt:fondant NIC not only failed to suhjecl Friis w 
continuing supervision, bul pine~ 1-'riis at !ht helm of a cla~ which constituted 1111 importwll 
.J.~f)t'Ct of any c:11t.:ring siudc:nt's core curriculum: Introduction to Computers. which fur,her 
in,reased his contact with i1KX'ltning ~tudcnt~ A:- $UCh, llgain, o ra1ionol trier <lf focl could 
n:awnal>ly lind that Dcfcndnn1 l\:IC' cxhihi1cd (lclib<;mtc indil'forcncc 10 friis' bchnvior, and, as 
~uch. Dctcndelll NIC's Motion for Summary Judgment should be OF.NIED. 
J . There I~ a f'~nuine Issue or Material f.'~ct a~ ro Ocrcnd211t NIC's Li11hilitv P11r.iu1111t 
tu thl.' llh.hu Hunuin 1-lighL~ A<'l. 
L>et~ndallt NIC. i11 us .\.k,noramlum, simply relies upon the prt:catory h1ngu111:11: 01· tht: 
\il'.MOII.M>:l>UM IN Ol'l'OSITIO:--l 10 St/!,,IMARY JUIXiMLNI 7 
••,~l.__._-.\.,..,~r-,1·,-.J.,,.,,.,..,.~loo~ •------ L~...._,11'1•t••t.1o,,1.U.\J,, 
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ltlaho 1iun,a11 Righi~ Acl {hereinaf'ler .. IHRA-). Idaho Code§ 67-5901(1), for the proposition 
1ha1 1he St~ tc mid f'ooen,J SIDtUlc:$ rcqui re an ic\cntical Lest, llJ1d cites to cases rd yin!:I upon 
Fcdcrol i111crp11:t~linn~ of'fillc /I// in ~pplying the StMc $1a!Uh:. De:fcndnnl NIC"~ Mernor~ndum 
al I I>. While. in insrnncc:s of ,·mplm-Y11em iliscriminaum1. ~\'ell the similuritics hdwc,:n lclohn 
C udc ~ <i ?-5'Jll~l6) 1>nd ~~ t_; .S.C § ~OCl!lt:(h). r..-J .... rnl illlcrp<elation:-. of rhc statute. cs1lcciolly in 
lii;lil it' SC\:tio11 l'l?-5<JO Ir I I. C'-T1,li11ly c~rry much f>1 .. -r.,un~ivc wei!!)ll uptrn !he St.itc wurt. thi.~ i.~ 
Ml 1.h,· situation in 1hc cusc ol' cd11cutlu11al di~crimi11alion. 1;nlikc in the con1ex1 of cmplo.vincut 
di~crirnin111ion. the Stoic: definition nr "cducntion,tl institution'' is sii;nilklmtly hrcmler than the 
·1 itlc IX 1kti11111on, Hnd 1hc II IRA docs 1101 serve the some goal~ us Tille IX. 
ldRhn Cod~ § 67-5902(10) cxr>lic11ly :<1.11~~ 1ha1 nn e<lucationlll ins111u1iou " 111d11c.Ji::- an 
ug,•111 ur' 11n educo.1ional in~titutioo.'' (tmph11si, added). However. 20 L .S.C. § l 68 l(c). unlike 
the IHRA 1,r T,ilc VII (4~ U.S.C . § 2000c(bl). c\oc~ !2J1!. include agcnts within itsdclin11ioo ofnn 
.:tlu.:a11onal insu1u1ivn rh~ inclusion of "'D!;COL~ .. in the ddini11on of-cinr>loycr" under Tille VI I 
hn~ been held lo i:r,:;,tc liability pursuant to a rl!~pvntlcut :;;,tpcrior ~1«11")'. Millt;r'l ,·. Max"c/1 
Int'/ .. In, . 1)91 I- ~LI S8J. ~8 7 ("lhc ob"io,i.< purpose of this ll!)CTil p,o,· ision u·a~ 10 im·11rpnru1,-
fl'-~O"•ld<.'OI .WPfrlnr liubtlin• inw 1l1t· s111tute.'") (cmphosis addctl. 1utem;1I 4uot:.nion~ ~ml 
ci1111ions rc111ovc-d). Given (as DctCfldunt Fnis ari;uc:s in his rcspccuvc Motion for Summory 
Judgnicnt). 1h01 the ldoho Suprcm~ Court rdic<l U('>fln the Mt1x1•'t!II ca!'-C m ii~ rcjcc1inn of 
individual liabihiy in thal inslllill:C, Fvstr:r'J 1·. Shore Club wdge. /11c .. 127 ld.lhn 1)21. 1)2.S, 'JOM 
P.21112:?M. 12.12 ( 199.S). ;ind ~ivcn 1h~ mclu1-ion of the agcnl provision iu lht IHltA tlctinitiun Clf 
--crlucaiionul institution,'" Inc provision wos clearly inteudcd 10 crc111c rt:~{'<Jt11lcu/ superior 
liahi\ity nJI lhe pan of lhc eduailiunnl in~1i1ution. Ther~forc. even if thi~ Couri choose:., 10 accept 
''"" ·' - ' • \ .,,, __ ,, ,.,u,. ,_,,.,,.,.,1.._,__, - • ., ,,,_,,_, ,.,..._,_,__ V-' l II Ol'I•-
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l)cfcndanl ~IC's argumt:111 with respect 10 T11le IX. 1hc same standard <locs 1w1 :ipply undt:r 1he 
11\RA. ~n~ Defc;n<l1m: NIC's Motion for Summary Judgrllall should likewise be DENIED. 
While [)efcndonr ~)(" rcrcr~ 10 the: policy behind che IHRA 11s ()mviding n state n:mcdy 
for ~·cderal ch•il righl~ violalion.s . . ~e,· Idaho Code§ 67-59010). u is cqlllllly lruc th:i.1 " lw]hcn 
1h..: 11r~-;m1hlc ,,f" s1111u1c coralli ... 1.~ with a later lllUrc sJ)CCilk unambiyuous ~totulury pruvi•ion, 
1hc latter is cun~idcrcc1 co l>c- an e,cc()11011101h~ prc.amhlc.'· Idaho Com111'11. m, H11ma11 Right.I v 
C11111phc:II. <>5 ldoho 21 5. 2 I 7. 5()(1 r .2(] 112 . 117 ( I ()73). In 1hc case oi the IHRA. the 
~pplic31i<1n ot' suhsc:c1ion {I) of ~ec11on 67-S'>O I with regard lo Title IX i~ 1101 only modilicri tiy 
1hc ~1m:1 Ii, <lclinili<\n of ··cJuc::atiooal ins1i101ion·· C('111uinctl in sectiol'I 5?02{ I 0). inclutlin~ 
u;;cnts. \\'hich. us su,tcil curlier. c~ati::; r,•spo11dcat ~11prrior linhili1y on the part ut the 
cducounnal ins1i1u1ion. bu1 is blM ~UhJC\.i 10 the- vc::ry following subso.:Lion: ldu\io Cot.le ~ (, 7-
5901 (2) sllltc:1 that o lnllrC spci.-ilk purpnsc of the IHRA i~ ··(t}o sct:urc for all indi,·i1\uals within 
tlw .-;Wtc lrc:cduni from cli~cnminn1ion bccaus,: uf . . sc:JC . .. in 1:orn1c,c11on wi1h c:tluca1iun ... .. 
Since Tille IX u.. primarily. u umdi!ion of l'edcrJJ fundini;. lroni v.•hic\i u priv~rc rcmcd~ i~ 
implied. u11d si n,;c mm ·l,c•rc- in the- I H RA docs i I ~l~lc: 1h111 il!I primary purpo~ i~ ji,npl y tu c:11:!urc: 
continued rcc-.,pt or· Ft:dcrr-JI f'Ll111.li11~ on I.he pun or lduho l:<lucali<Jnal insliluhons. but. rulhcr. 1,, 
r>rotccr intlivitlu~ls m,m discrimination, and provide o remedy l.hen:fur. the ··il<:111111 knowlodi;e· 
<ldit'tcr.uc inditrcrcnc.c'" ~«ant.lard Jo~ 1101 apply. 
cviclcncc. 1h,1r ()(frn1lant Friis cuminincd 1cu cnns1i1uting SCJluat h;1r11ssmt:l'lt within Lhc: scope 
alHI course: of his employ111cn1, unclcr the I HRA. Defendant '-'IC is !iablt; for !he act o( it~ ngcnl. 
·1 hus. Uc:fcn<lanl NtC·~ Motion for Summary J u<lgn1en1 shoulcJ he: DEN IF,!). 
MP:-.!()l<AKlll :M 1r,. Ol'l'OSITIOK TO SUM\1All\' JUl)Cl:-.41:;1"'f 9 
; o,\I ,'- ,,,:.',' ,, ................... ,_,.A_, ,,~-,,,,,., ,_ ... &.-.. 1 u---- :'/-J ... 1 . j l 1.1). • -
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4. Ocfendanl Friis May he H~lri Jndlvl<Luslll' Liable For His Acts which Took Place 
Oursidc the Scope arid <..:ou rt~ of His F.mplovment with Uefendanl i"IIC, 
In Ddcnd,11u Friis· Molio1, for Summary Ju<li;mc::ol, Friis f0<.:usQ; primary up<>n th1: 1:<1sc:: 
lau.· rcg~rdin!! in1.h vidual li~biliry pursuont lo Tirk !X and the IH Iv\, rnrhcr th,m 1he merit~ ot' 
rt;,iotitl'~ t"a,lual co,11cn11on~ • .:..usini; Friis' Motion 10 r~d ,non.: Ds a Mutiun lo Dismiss 
pur..u~nl 10 r-.. 'llcr,11 Ruic of Civil Procedure 12(b)(o). rather lhan a true :\11011<>11 for Sumnior}' 
Judgmc111. ~\>llt:1hck'"!\.~. s111cc a ratinnul 1ric::r ur l:.,C\ Olul1! rca~unably lind chat Dcfcnd11n1 rn1s 
.:ommincd the •(;l~ a!\c!?cc1 in lhe A,ncnilcd Complaiul. Jnd ~in'--c n ra1iunal trier 01· could 
rc,1soll~bly l,ncl 1h01 m~ny 1>f lhc.tc 11c1s ocx~ outside rhc C(lur.;c and scope of Friis 
an1>luymcnt with I\ IC, this '-'Ou11's carlicr di~i=I of the oommon law lorl c!a11ns dncs ,wt 
apply 10 said MCI~ ,>ccurnni; ou1s1Jc or the cl~s:;ro11m. Thcn:for~. Dtl"endanl Fni$ is nor cntitli;d 
'" 11 '"_ludgmt-111 ,is a m~th:r of l11w·· as ~n individual o.s 10 the St.l!C common low tort claims with 
rc:ganl tu the nets which would 1101 render Dcfcndont NJC .,,icllrtOusly liahlc. 
A. This Ct>un·~ Di~111lsssil of t~_c_~_IJ!IC (!'!n.mo~J.,aw Ton Cl.at ms Doe~ \,01 Apply to 
r1-~·1s Which look l'l11cc Ou1.~idc the Scope and Cour~c: of Defend11n1 rrlis' J;;mploymc::nl w11h 
l'l11i1ui 11· rccogri17~ that Lh1s Court's d1smissul of the State Cmnmt)n L.111· Ton C'llnms. to-
wit: r-.-cg!Jgcnt l11nic1ion of F.molinnal D,strcs.,, lmenlinn11I lntlic1io11 of Emotimu.il Dis1re~s. 
l:fo11cry. und Assault (hcn:in11fler ·'Tort Claims"') . Ji~posecl ofs11id ch1ims ~gain~! DefontLsn1 Nil' 
un<l C>dcno.11101 Friis 1,,,. 1ht 111:ll 1:ommiuc<l on the NIC c~mpus within the ~cope am.I course of 
Dcr'c1t1lan1 FriL,· cmpluyincn1. .\'('(' M.:morandum Ordt,1·. 00t:kc1 1'-o. 27. However. the Idaho 
Tun Cl.iims Acl ld&hn Code~ (,..901, ,:t seq only applies 10 act~ of the employee commi11ed 
)oiLMOll/\Kl>L'M I~ (>l'POSl'l"ION "IO SUMMAkY JUIXiME1'T 10 
, • ~I, t .. ,,I ._...._,J_,,..,..i;,,,,., r.__.._,_._._.,__ ....,...._ """-~-._._.. l.>-"\,l,,~.....i.\ 
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within the to11r5c a11d .~cvpc of /,fa employmenl or tf111ics . Idaho Code l:: 6-903 (cs~cntially 
i:cn~_ering the SC~lc a.~ an ··insurer"· of i1s employc(,-S for .octs cuinmiued wuhrn the coui,;e and 
scupc ol' 1hcir e,nplo~~ucn1): ldoho Cude § 6-9()6 [allowing l lW ll~ys for riling a Notice of Tnn 
1h1·ir c111pl,i1·1>1cnt) . Whole mnny of Dcfcndanl Friis UL1~ !lid. 10 foet. occur tlurin~ 1hc srop"' .md 
~\rn~c of his cmrloymcnl m DcfCJ1d11n1 N IC'. ldoho Clxk § 6-903(c): A!)i<lu,11 i>f Vie1urfa 
J,,lm~,,n. ' J. it remain, thal mony .oi:1s also oi:cum:d u.Jf canip.,s . nnd uftc:r firm,~ . Afftc1avit of 
Victoria Jnhnson. ' : :; Jn<l l::xhibi1 A (rccor1.k.--d a11swc:ri11~ machine mc:i.-,,~ti left to Plaintill" by 
L)ctcnda111 F nis) . 
Thus. since thc,;c aclS did 1101 occur within the ··s~or,c D'l'ld cou~c .. nf Ddcn<lan1 Friis' 
Linpluymc:111 by a pnh1icnl suhdivision of the Slate. the ldoho Ton Cbims J\ci . pur.;u1ml lo which 
the TN1 Cluim~ wL>rC di~1111ssed, iloc-:. nul upµly 10 i:llid acts. ln<:rcforc. a Notice or Tort Claim 
would nut havi, hc:en required 11.~ ii prerajw,ilc lD lilinb ~uit vis-a-vi~ .-aid acl"-. ergo. 1his Cuun·~ 
<:Qrlier dcci~ion dismb-sing the Ton Clonn.,; on the hasL~ of 1hc \d»ho Ton Oai~ /1.1;1 would no! 
upply 10 CJJu.~c., or a<-1.ion n:giuding f"Tiis' indtv1dunl ··cx.1racurriculer"' ac1ivitiL-s. 
\,fon.~"-~- 10 huld Dcfcnc1ont Frii~ immune from !<llil for ilcts which <liJ not o~ur within 
the sa•p..: a111I course nr' lib cmpluy,nenl with l)tlen<lanl ~IC is contrary lo notions or sound 
publi..: l){•licy. 1mrl would lead 10 pu1c:n1i,,II!' 11b:o.urcJ n:sulls . The e:mployet: wuul<l ht: ahlt: to e~ailc:; 
resr><>nlibili1y for any toniou:; ocl he m11y commit during the time he:; i., ,;inployco hy a siatt: 
Jgcn<:y. whik the cmr,loycr m~y uih refuge in either the Idaho Tc,u Cl,um~ A<:r or the ··froli-: 
~ml cklllur" <luc·1rine. A~ such. lhcrc is surticic:nt evi<lc:ncc on the rccnrd which would lead u 
r.,tionul 1rier or" 1'ac1 rc..,.~nnhly to rcm::h the .;onclusinn that acL, co11s1i1111ini; the Toi"! (:J~ims 
lwllMOllf\N[)UM (}I OPPOSl"l10N TO Sl,'M~IAR \' Jl;Drn,11:1-n 11 
... : llo' _, ~•-r-........ 1..,, .. 1-•-,..,,_.,. --·~y-~w-),o,l II 16.-/1<11,, I,._ 
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alleged in the Arnende<l Complllint. which 1s 1101 dispr,ted by l)cfrndan1 Frii~ in his Mo1ioo. As 
,;uch. Ddcnd~nl Fri,~· :'-lo1io11 for Summary Judgment should Al$<.1 he- OtNlF.D. 
Ill. CONCLUSION 
WI IER.EFOR I;. fnr 1hc- forci;oir,i.; reasons, Dcfc1,<.1~n1~· Moticm~ for Sun,mory Judgmcnl 
shoLlld tic- OCNIEO. 
DATED lhi~ ~-: t~ duy nf November. 2007. 
AMARO LAW OFFICI:: 
ny:.___ I.,__ _ ____ .. 
RAMf AMAn.O. 
Att~m.:y for Plointiff 
MEMOR..,.Nl)UM IN Ol'l'OSrnoN TO S\JMMAR\' JVIX,Ml::-IT I l 
, L,.....__, . -,..-.J..:.-..0• 1'.-~•.._"-_"' -"'-- ' _,._...i..,,1J-.rllll._.-.-
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I Ht-lH·.OY Ct:IHIT'Y 1h01 or, lhc _;;, <\oy nf 1--iuv~nhe-r, 2007. I cou.scd 10 be scrvc<l 11 
true:: W1d correct copy of ihc: forci,'<1i ng 10 the lollowin~ by the mc::lhod indicateil below: 
BruL"l' J. Cimlc1on, Allomc:y for Dcfc11don1 <.;onh l<.laho College 
bJ'''-!!. m1ylorhulcs_,co!l) 
,, C~d:Cf Sy,<km 
u.s ._,oil 
. _ \'i~ Fn(1;imilc 
Veter C. Erblan,1. Anomcy for Defo.n<lunl LJonuld r:riis 
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NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRJIS, an individual, 
Defendants. 
Case No. CV06-7150 
DEFENDANT NORTH IDAHO 
COLLEGE'S MOTION 
FOR SUMMARY JUDGMENT 
Defendant North Idaho College ("NIC"), by and through its counsel ofrecord, Naylor 
& Hales, P.C., and pursuant to l.R.C.P. 56, submits its Motion for Summary Judgment. NIC asserts 
that on Plaintiff's claims of discrimination under the Idaho Human Rights Act there are no material 
facts that are in dispute, and that Defendant NIC is entitled to a judgment as a matter of law. 
In support of this motion, Defendant NIC relies upon pleadings, affidavits and other 
documents that have been filed in federal court after the initial removal of this case in 2006. These 
documents are now filed herewith to supplement the record in this state proceeding. NIC further 
concurrently submits its Memorandum in Support of Motion for Summary Judgment, filed herewith. 
DEFENDANT NIC'S MOTION FOR SUMMARY JUDGMENT - 1. 
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Dated this $.y of July, 2010. 
NAYLOR & HALES, P.C. 
ce J. Castleton, O.ftlie · -· 
A tomeys for Defendant North Idaho College 
CERTIFICATE OF SERVICE 
. ~ 
I HEREBY CERTIFY that on the day ofJuly, 2010, I caused to be served, by 
the method(s) indicated, a true and correct copy of the foregoing upon: 
J runes McMillan 
Attorney at Law 
415 Seventh Street, Ste. 7 
Wallace, ID 83873 
Attorney for Plaintiff 
Peter C. Erbland 
Paine Hamblen, LLP 
701 Front Ave., Ste. 101 
P.O. BoxE 
Coeur d'Alene, ID 83816-2530 
Attorneys for Def Friis 
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NORTH IDAHO COLLEGE, an Idaho corporation, 
and DONALD FRIIS, an individual, 
Defendants. 
Case No. CV06-7150 
DEFENDANT NORTH IDAHO 
COLLEGE'S STATEMENT OF 
UNDISPUTED MATERIAL FACTS 
Defendant North Idaho College (NIC"), by and through its counsel ofrecord, Naylor 
& Hales, P.C., hereby submits its Statement of Material Facts which are not in dispute in support of 
its Motion for Summary Judgment. 
1. At the age of 44, Plaintiff Victoria Johnson enrolled at NIC in the Spring of 
2001, to begin working towards an associate degree in social work. Affidavit of Bruce J. Castleton 
in Support of Motion for Summary Judgment, Exh. A (Deposition of Victoria Johnson, Vol., I, pp. 
5:17-19; 22:3-16); Castleton Ajf., Exh. C. 
DEFENDANT NIC'S STATEMENT OF UNDISPUTED MATERIAL FACTS -1. 
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2. In the Fall 2001 semester, Johnson enrolled in a computer class titled BUSA-
100, Intro to Computers. Castleton Aff., Exh. C. This class was taught by instructor Donald Friis, 
Co-Defendant in this present litigation. Amended Complaint, Dkt. No. 25, ~ 2.2. 
3. Plaintiff has made allegations in this present proceeding that Friis treated 
Johnson in an inappropriate and negative manner during this Fall 2001 class, and that this treatment 
was predicated upon Plaintiff's gender as a female. Amended Complaint, Dkt. No. 25, ,J12.2-2.9. 
Specifically, Johnson has alleged that at the beginning of the semester Friis treated her favorably and 
was flirtatious with her, and asked her and a fellow female student to breakfast, which they accepted. 
At that breakfast Johnson alleges that Friis asked her about her dating situation, to which Johnson 
replied she wasn't dating anyone and wanted to focus on school. Johnson then alleges that after this 
conversation Friis treated her in a negative manner, not letting her hand in assignments late when 
he would let others do so, and being rude with her. Johnson Depa. Vol. I, pp. 113:6 - 119:21. 
Johnson withdrew from Friis's Fall 2001 class approximately mid-semester, and claims her 
withdrawal from the class was due to Friis's negative behavior, though other factors in her life also 
played a role. Johnson Depa. Vol. I. pp. 119:22- 124:16. 
4. Between the time Johnson withdrew from Friis's Fall 2001 class and the 
Spring 2004 semester, Johnson saw Friis just one time, when she was working as a server at the 
Outback Steakhouse and Friis came there as a customer. Johnson Depa. Vol. I, pp. 101:2-16; 
141:19-23. Johnson has made no allegation that she even interacted with Friis during this one 
meeting. 
5. Following the Fall 2001 class with Friis, Johnson claims she lost her financial 
aid at NlC because she failed to complete the required number of classes during that semester. She 
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then met with a counselor at NIC, Judy Bundy, to try and get her financial aid back. Johnson Depa. 
Vol. 1, pp. 127:2-11; 129:3-24. During this meeting with Bundy, Johnson claims she told Bundy that 
she had felt uncomfortable in Friis's class. Id. at 128:21 - 129:2. When asked at deposition what 
else she told Bundy during that meeting, Johnson stated she told Bundy something about making late 
night phone calls to Friis to tell him she wouldn't be at his class the next day, but that he didn't 
return her calls. Id. at 130:3 - 131 :8. However, Johnson says she doesn't remember if she told 
Bundy Friis wanted a personal relationship with her, Id. at 131 :9-12, or that she felt Friis' s actions 
towards her were somehow inappropriate, Id. at 131: 13 - 132:4. Other than Judy Bundy, Johnson 
testified at deposition that the only other people she told about Friis's alleged actions during the Fall 
2001 class were Michelle Cook and Kim Marker, neither of which were NIC employees, Id. at 
127: 12 - 128 :8, her elderly neighbor Ralph Allison, and her employer at the time, Tutti' s restaurant. 
Id at 131 :4-12. 
6. Johnson has testified that even though she only told Judy Bundy at that time 
in 2002 that Friis made her feel uncomfortable, she expected Bundy would have "done something 
or known something" about her claims that Friis was harassing her. Id. at 132: 13-18. Johnson 
further testified that it was her opinion that simply telling Bundy that Friis made Johnson 
uncomfortable should have been enough to put Bundy on notice that Friis was harassing her. Id. at 
132:19- 133:3. 
7. In January 2004, Johnson met with an academic advisor at NIC, Judy 
Beckendorf, to get Johnson enrolled atNIC for the Spring 2004 semester. Id at 145:25-146:7. In 
this meeting, Johnson claims Beckendorf told her that she needed to take a computer class because 
Johnson was behind on her computer skills. Johnson claims Beckendorf told Johnson she needed 
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to take the same class she had previously taken from Friis, but had withdrawn from. Johnson then 
claims Beckendorf looked through the available sections of that class and told Johnson the only 
available class was taught by Don Friis. Johnson claims she then asked Beckendorf if any other 
sections were available, and claims Beckendorf told here there were no other available sections for 
that class. Johnson then stated at deposition that "So !just-I knew I needed the computer skills, and 
I just thought I better-I would just try to tough it out." Id. at 146:6-147:6. Johnson agreed to take 
Friis's class a second time. 
8. Johnson testified at deposition that at this January 2004 meeting she did not 
tell Judy Beckendorf what had transpired during the Fall 2001 semester with Friis, or the alleged 
effect that experience had upon Johnson afterwards. Id. at 149:9-13. Johnson testified that though 
she didn't think Beckendorf knew enough from her conversation with Johnson to know Friis had 
harassed her in the Fall 2001 semester, Johnson believed her asking if there was another section of 
the computer class available gave Beckendorf enough information to know there was a problem or 
an issue. Id. at 149:14 -150:3. 
9. During this class, Johnson claims Friis wore heavy cologne, stated he was glad 
to see her again, and was flirtatious with her again. Id. at 151: 13- 152:3. She claims that when she 
stayed after class one day he was explaining something to her and in doing so he put his hand on her 
arm, which made her feel uncomfortable. Id. Johnson further claims Friis was "overly nice" to her, 
and that when she came into his office once he showed something to her on the computer and put 
his hand on her hand while she held the computer mouse. Id. at 152:4-12. Though Friis never asked 
Johnson out on a date while she was attending his class, she claims he did tell her she needed 
"someone to love you, someone to take care of you." Id. at 152: 18-25. 
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10. During the Spring 2004 class, Johnson hired Sharon Olson as a tutor in Friis's 
class. Id at 165:24- 166:3: Olson was Friis's teaching assistant. Castleton A.ff, Exh. E, p. NIC 46. 
Johnson claims she communicated to Olson that Johnson felt uncomfortable being in Friis's office 
and around him. Johnson Depa. Vol. 1, p. 166: 14-19. Johnson claims Olson responded by telling 
Johnson that Olson and Friis were friends, that they went to the same church, and that Olson "kind 
of didn't want to talk about it anymore." Id. Yet Johnson also claims she told Olson of a "fit" Friis 
had thrown with another student which Olson had witnessed, and that Olson told Johnson the fit was 
"very inappropriate" and that Olson was going to talk with Friis and "see that some changes were 
made." Id. at 179:23 - 180:9. Johnson admits she never told Olson anything about Friis's alleged 
harassing behavior towards Johnson, except that Friis made her feel uncomfortable. Id. at 180: 10-
19. Johnson has further testified that aside from telling Olson that Friis made Johnson 
uncomfortable, Johnson didn't tell anyone employed by NIC of Friis' s alleged harassing behavior 
during the Spring 2004 class or the summer of 2004. Id. at 181 :3-7. 
I 1. Johnson admits that she struggled with Friis's class in the Spring 2004 
semester before she stopped attending class. Id. at 154:20 - 155: 1. In fact, the grade assignment 
sheet reflecting Johnson's progress in the class shows that Johnson missed handing in numerous 
assignments and earned a D- midterm grade. Castleton A.ff, Exh. D. Johnson stopped attending 
class shortly after the mid-term, and had not completed any assignments in that class since mid-term. 
Castleton A.ff, Exh. E, p. NIC 48. 
12. Prior to the time she stopped attending Friis's Spring 2004 class, Johnson 
asked Friis to allow her to receive an incomplete grade ("I") for his class. Johnson Depa. Vol. J, pp. 
173: 17- 174: 18; Castleton A.ff, Exhibit B (Johnson Depa. Vol. 2), pp. 60:24-61 :11. Friis allowed 
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Johnson to get an incomplete grade even though Johnson had a D- midterm grade and had not 
completed any assignments since midterm. Castleton Alf., Exh. E, p. NIC 48. Under NIC policy, 
Johnson was ineligible to receive an incomplete grade in Friis's class, and Friis violated that policy 
by giving Johnson the "I" grade. Id at p. NIC 51. 
13. Following the time Johnson stopped attending Friis's Spring 2004 class, 
Johnson claims Judy Bundy, her NIC counselor, encouraged her to contact Friis to talk about making 
up work in his class. Johnson Depa. Vol. I, pp. 174: 19-175:6. Johnson claims Friis then contacted 
her numerous times during the summer of 2004 asking her out on dates. Id. at p. 175: l 4-l 7;176:9-
12. However, Johnson has testified that Friis never asked her for sex or made his communications 
sexual; he only sought to ask her out on dates. Johnson Depa. Vol. 2, pp. 88:24 - 89:3. At one 
point during this time Johnson claims she communicated to Friis that if she were going to have a 
relationship with someone she wanted to be friends first. Id at 176: 18-22. 
14. Johnson testified at deposition that in August 2004 she communicated to Friis 
that she did not want a personal relationship with Friis, and that it was unethical for him to be calling 
her asking her out. After this communication, Friis never contacted Johnson again. Id at 17 6: 13-17; 
205:6-16. 
15. Johnson has testified that between the time Friis stopped communicating with 
her in August 2004, and the time she notified Judy Bundy of his actions in January 2005, Johnson 
never communicated to anyoneatNIC regardingFriis's conduct. Johnson Depa. Vol. I, p. 181 :8-13. 
Johnson has testified that aside from her communications with Judy Bundy in 2002, Judy 
Beckendorf in January 2004, and Sharon Olson during the Spring 2004 semester, all as described 
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above, Johnson did not communicate to any NIC employee regarding Friis's alleged harassing 
behavior until she told Judy Bundy in January 2005. Id. at 181: 14 - 182: 13. 
16. Johnson did not enroll at NIC during the Fall 2004 semester. Castleton Aff., 
Exh. C. Johnson acknowledges she did not complete the work for Friis' s Spring 2004 class. Johnson 
Depa. Vol. I, p. 175:7-13. Because she had not completed the work, her "I" grade automatically 
changed to an "F" grade in October 2004. Castleton Aff., Exh. E, p. NIC 53. 
17. In January 2005, Johnson again met with Bundy to talk about enrolling at NIC, 
this time for the Spring 2005 semester. During that meeting, Bundy looked at Johnson's grades on 
the computer and communicated to Johnson she had received an "F" in Friis' s Spring 2004 computer 
class. Johnson Depa. Vol. 2, pp. 60:24-62: 14. Johnson believed she still should have an "I" grade 
in that class, not understanding the policy and time requirements of an "I" grade. Upon learning she 
had received an "F" in Friis's class, Johnson drew the conclusion that Friis had given her this grade 
in retaliation for not going out with him over the summer, and she then reported to Judy Bundy all 
ofFriis's allegedly harassing actions since the Fall 2001 semester. Id.; Johnson Depa. Vol. I, p. 
182:2-15. 
18. Upon hearing Johnson tell of Friis's alleged behavior, Judy Bundy 
communicated to Johnson that Bundy was obligated to report Friis's behavior to NIC. Johnson 
Depa. Vol. I, p. 205:21-23. Johnson thereafter contacted NIC Human Resources Director Brenda 
Smith, who was also the NIC affirmative action officer charged with receiving reports of sexual 
harassment. Affidavit of Brenda Smith, ,r 2. Smith then met with Johnson in January 2005, and 
interviewed Johnson regarding her allegations against Friis. Id. at ,r 3. Smith then informed Johnson 
she had the option of making a formal written complaint against Friis for sexual harassment. Id at 
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,r 5. After considering this option, Johnson chose to file a formal complaint of sexual harassment 
against Friis in February 2005. Id 
19. Upon receiving Johnson's complaint of sexual harassment, Smith informed 
Friis of the allegations as required by NIC policy. Id. at ,r 6. Smith then convened the NIC Sexual 
Harassment Advisory Committee ("SHAC") to investigate the allegations Johnson had made against 
Friis. Id After viewing evidence and questioning witnesses, the SHAC issued its findings in May 
2005, finding that Friis had violated the NIC sexual harassment policy by asking Johnson out on 
dates while he still controlled her grade in the computer class. Id at ,r,r 7-8. However, the SHAC 
found that no grade retaliation had taken place where Johnson had simply failed to complete the 
course work as required by the incomplete grade policy. Id. 
20. The SHAC recommended to NIC President Michael Burke that Friis be given 
the "strongest possible sanction that will protect students, both present and future." Id. at ,r 9. 
President Burke then gave Friis the option of resigning his position with NIC in lieu of termination. 
Id. at ,r 10. Friis resigned his teaching position in June 2005. Id. 
21. In February 2005, NIC had determined that Johnson's complaint of sexual 
harassment against Friis was untimely where Johnson had failed to inform any NIC employee of 
Friis' s allegedly harassing behavior prior to January 2005. Id. at ,r 1 I. Because Johnson's complaint 
of sexual harassment to NIC was untimely, NIC had the right to refuse to investigate Johnson's 
allegations. Id. at ,r· 12. However, because NIC viewed sexual harassment as a serious matter and 
wanted to ensure any possible sexual harassment was investigated, addressed and remedied if 
necessary, NIC directed the SHAC to investigate Johnson's complaint even though it had been 
untimely filed. Id at,r 13. 
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22. In May 2005, Johnson filed a charge of discrimination against NIC with the 
Idaho Human Rights Commission ("IHRC"). CastletonAff, Exh. F. Upon investigating Johnson's 
claims against NIC, the IHRC determined no probable cause existed to find NIC had discriminated 
againstJohnson based onFriis's behavior. Castleton Alf, Exh. G. Specifically, the IHRC found that 
Johnson had failed to report Friis's allegedly harassing behavior until January 2005, and that upon 
receiving this information NIC had acted promptly and appropriately in addressing Johnson's 
allegations, investigating them, and then taking action against Friis upon the conclusion of the 
investigation. Id y/;i 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
VICTORIA JOHNSON, 
Case No. CV06-7150 
Plaintiff, 
MEMORANDUM IN SUPPORT 
vs. OF DEFENDANT NORTH IDAHO 
COLLEGE'S MOTION FOR 
NORTH IDAHO COLLEGE, an Idaho corporation, SUMMARY JUDGMENT 
and DONALD FRIIS, an individual, 
Defendants. 
Defendant North Idaho College, by and through its counsel of record, Naylor & Hales, 
P.C., submits its Memorandum in Support of its Motion for Summary Judgment. For the reasons 
stated herein, this Court should grant summary judgment in its entirety to Defendant North Idaho 
College on Plaintiffs sole remaining claim in this case under the Idaho Human Rights Act 
("IHRA"), and dismiss this remaining claim against this Defendant with prejudice. 
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I. 
FACTUAL AND PROCEDURAL BACKGROUND 
A. Factual Background 
In the fall of 2001, Plaintiff Victoria Johnson was enrolled in North Idaho College 
(hereinafter "NIC") as a full-time student. See Defendant NI C's Statement of Undisputed Material 
Facts, ,r 1 (hereinafter referred to as "SOF''). That semester, she enrolled in a computer class offered 
by the college's business department, which class was taught by Donald Friis. SOF ,r 2. Ms. 
Johnson has alleged that at some point during this semester Mr. Friis asked her and another female 
student to breakfast. During this breakfast, Ms. Johnson alleges Mr. Friis inquired as to Ms. 
Johnson's personal relationship status, to which Ms. Johnson replied that at that time she wasn't 
seeing anyone and wasn't interested in a personal relationship with anyone because she wanted to 
focus on her studies. SOF ,r 3. 
Ms. Johnson then alleges that after this breakfast with Mr. Friis, he then became 
antagonistic towards her, sometimes singling her out in class in a negative manner. Id. Ms. Johnson 
claims that because of this negative attention by Mr. Friis she was forced to withdraw from the class 
without completing it. Id. 
Despite the allegations above, with reference to Ms. Johnson's interaction with Mr. 
Friis during the Fall 2001 semester, Ms. Johnson never notified any employee or official of NIC 
regarding Mr. Friis's actions. SOF ,r,r 5, 6. Ms. Johnson has admitted at deposition that she never 
communicated with anyone at NIC about Mr. Friis's conduct during this semester, or the negative 
impact this conduct allegedly had on her. Id. 
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Ms. Johnson then alleges that in January 2004 she met with her academic advisor, 
Judy Beckendorf, who told Ms. Johnson she needed to take the computer class she had previously 
withdrawn from. Ms. Johnson further alleges that Beckendorf communicated to Johnson that the 
only section available at that time for that class was taught by Don Friis. Despite the mental 
suffering Ms. Johnson claims to have suffered at the hands of Mr. Friis during the Fall 2001 semester 
and afterwards, Ms.Johnson agreed to take this class from Mr. Friis during the Spring 2004 semester 
with full knowledge he would be the instructor. SOF ,i 7. Ms. Johnson maintains she told 
Beckendorf that Mr. Friis made her uncomfortable, but never told Beckendorf why Mr. Friis made 
heruncomfortable or anything regarding what had allegedly occurred during the Fall 2001 semester. 
Ms. Johnson agreed to take the class from Friis during the Spring 2004 semester. SOF ,i,i 7, 8. 
Ms. Johnson alleges that during this Spring 2004 class, Mr. Friis was "overly nice" 
to her. SOF ,i 9. Johnson claims Friis touched her on her arm once, which made her feel 
uncomfortable. Id. She also claims he would put his hand on her hand while she held a computer 
mouse while he was showing her something on the computer. Id. 
Ms. Johnson had difficulty with Mr. Friis's class and at one point during the semester 
hired Mr. Friis's teaching assistant, Sharon Olson, to tutor her in the class material. SOF ,i 10. 
Despite seeking out Mr. Friis for individual help and hiring a tutor, Ms. Johnson struggled with the 
class material. She failed to hand in numerous assignments and was given a "D" for her midterm 
grade. SOF ,i 11. Shortly after this midterm grade, she asked Mr. Friis if he would give her an 
incomplete ("I") grade for the class, which would allow her to finish the course material at a later 
time without having to retake the class altogether. Though Mr. Friis giving her an "I" grade did not 
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comport with college grading policies, he gave her the "I" grade and she stopped attending his class. 
SOF112. 
Once Ms. Johnson stopped attending Mr. Friis's class, she claims he began asking 
her out on dates. She claims Mr. Friis asked her out numerous times, often times leaving messages 
on her answering machine. At one point, Ms. Johnson claims she told Mr. Friis that if she were to 
have a personal relationship with someone she would have to be friends first, to which she alleges 
he replied that he was too old to become friends first. SOF 1 13. Ms. Johnson claims that on 
August 20, 2004, she spoke to Mr; Friis on the phone and told him that his actions in asking her out 
as a student were unethical, and that she didn't want him calling her anymore. Ms. Johnson then 
asserts that Mr. Friis ceased contacting her after that phone call and never contacted her since. SOF 
,. 14. 
At this point in August 2004, Ms. Johnson admits she still had not contacted any NIC 
official about Mr. Friis's conduct. Though she maintains she had told Judy Beckendorf in January 
2004 that Mr. Friis made her feel uncomfortable, she had never communicated to anyone at the 
college regarding his actions towards her in the Fall 2001 class or the Spring 2004 class. SOF 1 15. 
Ms. Johnson did not enroll in the Fall 2004 semester at NIC. In October 2004, Ms. 
Johnson's grade was automatically changed in the computer class taught by Mr. Friis from an "I" 
grade to an "F" grade because Ms. Johnson had failed to complete the required course work by that 
time. Under campus grading policies, Ms. Johnson had six (6) weeks to complete her course work 
from the beginning of the Fall 2004 semester or the grade would automatically be changed to an "F." 
Ms. Johnson admits she never completed the course work. Mr. Friis took no part in the action to 
change her grade, as acknowledged by Ms. Johnson. SOF 116. 
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In January 2005, Ms. Johnson met with Judy Bundy, a campus counselor, to discuss 
getting back into school. During this meeting, Ms. Bundy retrieved Johnson's grades on the 
computer and saw that Johnson's grade in Friis's Spring 2004 computer class was an "F." Ms. 
Johnson believed that grade should still be an "I," apparently not knowing the college policies for 
an "I" grade. At that time-and Johnson admits this was the first time-Ms. Johnson communicated 
to Judy Bundy about the alleged actions of Don Friis in harassing her during the Fall 2001 and 
Spring 2004 semesters. SOF ,r 17. Ms. Bundy then contacted the NIC affirmative action officer to 
facilitate Johnson making a formal complaint of sexual harassment against Friis, and assisted Ms. 
Johnson in preparing that complaint, which was submitted to NIC on February 16, 2005. SOF ,r 18. 
Upon receiving Ms. Johnson's complaint of sexual harassment, NIC immediately 
convened the Sexual Harassment Advisory Committee (hereinafter referred to as "the SHAC'') 
pursuant to NIC policies and procedures. NIC also notified Don Friis of the complaint that had been 
made against him and allowed him to respond, also according to policy and procedure. The SHAC 
then conducted an investigation into the matter, questioning witnesses and reviewing evidence 
presented by both Ms. Johnson and Mr. Friis. SOF ,r 19. 
Following the investigation, the SHAC issued a report and recommendation to NIC 
President Michael Burke in May 2005, in which the SHAC laid out its findings regarding Ms. 
Johnson's allegations and Mr. Friis's actions, and at the end recommended that President Burke 
impose the strongest possible penalty against Don Friis. Upon receiving the SHAC's findings and 
recommendations, President Burke allowed Don Friis the opportunity to resign in lieu of termination. 
Don Friis then resigned his position with NIC in June 2005. SOF ,r,r 19, 20. 
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Foil owing the resignation of Don Friis, Victoria Johnson filed a complaint of sexual 
discrimination with the Idaho Human Rights Commission ("IHRC"). Following an investigation 
into the same, the IHRC determined that NIC had not received notice regarding the alleged actions 
ofDonald Friis until February 2005, and that upon notice the college had done everything within its 
power to address Ms. Johnson's allegations and mete out punishment against Mr. Friis. Accordingly, 
the IHRC found no probable cause to find discrimination on the part ofNIC. SOF ~ 22. 
B. Procedural Background 
Following the decision of the IHRC, Plaintiff then filed this present proceeding 
against NIC and Don Friis, stating numerous causes of action, including several state law claims. 
Defendants removed this action to federal court on November 3, 2006. In proceedings in the U.S. 
District Court for the District ofldaho, Plaintiff thereafter amended her complaint to add a claim of 
sexual harassment under Title IX. See Castleton Aff., Exh. H. The U.S. District Court then 
dismissed all of Plaintiffs state common law claims on the basis that the Plaintiff had failed to 
comply with LC. § 6-901 et seq. in failing to file a notice of tort claim. See Castleton Ajj., Exh. I. 
Following discovery, the Defendants moved for summary judgment on all of the 
Plaintiffs claims. The U.S. District Court ultimately granted the Defendants' motions in their 
entirety, finding that Johnson had not given NIC adequate notice of the alleged harassment prior to 
her filing her complaint of sexual harassment against Friis in February 2005, and that upon receiving 
this complaint NIC acted reasonably and quickly to investigate it and take appropriate action against 
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Friis. See Castleton Aff., Exhs. Kand L. The U.S. District Court accordingly dismissed all of the 
Plaintiffs claims against NIC in this case. 1 Id 
Plaintiff appealed this ruling to the United States Court of Appeals for the Ninth 
Circuit. The Ninth Circuit then affirmed in part and reversed in part this Court's decision, affirming 
this Court's dismissal of all of the Plaintiffs claims except her claim under the Idaho Human Rights 
Act ("IHRA") against Defendant NIC. See Castleton Aff., Exh. M. In its ruling on the IHRA, the 
Ninth Circuit ruled only that the IHRA provides for respondeat superior liability in education claims 
because the language of the IHRA utilizes language of Title VIL Castleton Aff., Exh. M, pp. 4-5. 
The Ninth Circuit then remanded the case back to district court for a determination of Johnson's 
IHRA claims based on the Ninth Circuit's ruling. 
Upon remand from the Ninth Circuit, and upon Defendant NIC's renewed motion 
for summary judgment as to the IHRA claims, the U.S. District Court determined to remand the case 
back to state court instead of adjudicating the IHRA claim, finding that "remand is particularly 
appropriate in this instance because application of the IHRA in the context of educational 
1The U.S. District Court's dismissal of all of Johnson's claims included a dismissal of all 
of her claims related to the Fall 2001 semester on the basis that Johnson's statute of limitations 
had expired prior to her filing a complaint or filing suit. Where the last allegation of Friis' s 
conduct relating to that semester had taken place in 2001, and there were no intervening 
allegations of harassment between 2001 and 2004 when Johnson took Friis's class a second time, 
the applicable statutes of limitations under Title IX and the Idaho Human Rights Act had both 
expired at the time Johnson began taking Friis's class in January 2004. Idaho Code§ 67-5907(1) 
holds that any complaint of unlawful discrimination under the IHRA must be brought to the 
Idaho Human Rights Commission "within one (1) year of the alleged unlawful discrimination." 
Johnson did not file her IHRC Charge of Discrimination against Friis until May 27, 2005, almost 
four ( 4) years after the alleged events of discrimination that would have occurred during the Fall 
2001 semester. See CastletonAjf., Exh. G, p. IHRC 9. Accordingly, this Court's review of 
Johnson's IHRA claims are necessarily limited to those events that occurred in 2004. 
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discrimination has not been, as far as the Court is aware, the subject of jurisprudence by the Idaho 
Supreme Court or Idaho Court of Appeals." CastletonAJJ., Exh. N, p. 3. 
II. 
STANDARD ON SUMMARY JUDGMENT 
Summary judgment is to be rendered to the moving party if "the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is no genuine 
issue as to any material fact and that the moving party is entitled to a judgment as a matter of law." 
Rule 56(c), Idaho Rules of Civil Procedure. In considering summary judgment the Court liberally 
construes all facts and all reasonable inferences in favor of the non-moving party. A & J Const. Co., 
Inc. V. Wood, 116 P.3 d 12, 14 (2005). 
"However, 'it is axiomatic that upon a motion for summary judgment the non-moving 
party may not rely upon its pleadings, but must come forward with evidence by way of affidavit or 
otherwise which contradicts the evidence submitted by the moving party, and which establishes the 
existence of a material issue of disputed fact."' State Dept. of Agriculture ex rel Commodity 
IndemnityFundv. Curry Bean Co., 139 ldaho 789,792, 86 P.3d 503,506 (2004). "Raising the 
slightest doubt as to the facts is insufficient-a genuine issue of material fact must be presented." 
Ambrose By and Through Ambrose v. Buhl Joint School Dist., 126 Idaho 581,584,887 P.2d 1088, 
1091 (Ct.App. 1994). 
III. 
PLAINTIFF'S IHRA CLAIMS MUST FAIL 
After remand, Plaintiff's sole remaining claim in this case is a claim for educational 
discrimination under the Idaho Human Rights Act. As Plaintiff maintained in her response to NI C's 
original Motion for Summary Judgment, NIC is subject to respondeat superior liability under the 
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IHRA because Idaho Code§ 67-5909(7) defines "educational institution"to include "an agent ofan 
educational institution." Defendant NIC disagrees with this assertion, and argues that the IHRA 
provisions meant to govern educational institutions are patterned after Title IX, not Title VII. And 
though the U.S. Court of Appeals for the Ninth Circuit has found in this case that "[s]uch language 
provides for respondeat superior liability" akin to Title VII, Castleton Aff., Exh. M, p. 4, this ruling 
is not binding on this Court, as this is an issue of state law. However, even if this Court accepts the 
Ninth Circuit's conclusion regarding the IHRA, Plaintiff's claim must still fail. 
There are three reasons why Plaintiffs IHRA claim must fail upon remand. First, as 
stated above, educational claims under the IHRA were meant to be handled under Title IX, not Title 
VII. Second, even if this Court adopts the Ninth Circuit's reasoning and finds there is respondeat 
superior liability, all material alleged actions of Donald Friis identified by Johnson to be harassing 
took place well outside the course and scope ofFriis's employment with NIC-as Plaintiffherselfhas 
argued in this case-and thus NIC cannot be held liable for those actions under a respond.eat superior 
theory. And third, to the extent Friis's actions took place within the course and scope ofhis liability, 
NIC is entitled to invoke the affirmative defense established in Faragher v. City of Boca Raton, 524 
U.S. 775 (1998) to the Plaintiff's allegations of sexual harassment, which affirmative defense defeats 
the Plaintiffs claim. 
A. Plaintiff's IHRA Claim is Parallel to a Title IX Claim and is Without 
Merit 
In her Amended Complaint, Plaintiff cites to the Idaho Human Rights Act, I.C. § 67-
5901 et seq., as a basis for a claim against NIC. Castleton Ajj., Exh. H, ,i 7. Plaintiff generally 
alleges that NIC took an "adverse educational action" against Johnson without valid or just cause 
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based solely on her gender. ld.,, 7.2. In defining this claim, the Plaintiff alleges that NIC had actual 
notice of Friis 's conduct (17.4), and that NIC "showed deliberate indifference to Defendant Friis' 
conduct upon receipt of actual notice thereof." , 7.5. 
The Idaho Supreme Court has held that because the Idaho Human Rights Act 
("IHRA") is aimed at attaining the same goals as federal anti-discrimination statutes, Idaho courts 
"look to the reasoning of the federal courts in determining the appropriate claims allowed under the 
IHRA." Jeremiah v. Yanke Mach. Shop, Inc., 131 Idaho 242, 249 (1998); see also Fowler v. 
Kootenai County, 128 Idaho 740, 743 (1996) (finding "[t]he Idaho Human Rights Act seeks to 
provide for the execution of the federal Civil Rights Act's policies within the state ofldaho. As a 
result, this Court looks to federal law for guidance in the interpretation of the statute"). 
Plaintiffs IHRA claim as stated above is a state claim parallel to a federal Title IX 
claim. She is alleging that NIC discriminated against her because NIC had actual notice of Friis's 
alleged conduct and reacted with deliberate indifference. As the U.S. District Court for Idaho found 
in its Memorandum Decision dismissing Plaintiff's Title IX claims, the Plaintiff has completely 
failed to support her Title IX claim with evidence constituting a genuine issue of material fact As 
such, the Plaintiffs parallel state law IHRA claim should likewise be dismissed now on the very 
same basis: that NIC had no actual knowledge of Friis' s alleged actions until January 2005, at which 
time the college acted promptly and aggressively to address Johnson's allegations and to remedy any 
discrimination. 
No other cognizable claim under the IHRA exists in this case. The IHRA, as it 
applies to educational institutions, holds: 
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It shall be a prohibited act to discriminate against a person 
because of, or on a basis of ... sex ... in any of the following 
subsections: 
(7) For an educational institution: 
(a) To exclude, expel, limit, or otherwise discriminate 
against ... an individual enrolled as a student in the terms, conditions, 
and privileges of the institution .... 
LC.§ 67-5909(7) (the other portions of this subsection have no possible application to this case). The 
Plaintiff has not alleged that she was excluded, expelled, limited, or otherwise discriminated against 
by NIC in the terms, conditions, or privileges of the college other than what she has alleged under 
her Title IX claim. The only actions the college took with respect to Ms. Johnson in terms of the 
alleged behavior of Mr. Friis-upon receiving actual knowledge of it-were to promptly and closely 
follow college policies and procedures with respect to sexual harassment and sexual harassment 
complaints, to address Ms. Johnson's allegations and fully investigate them, and to act promptly in 
effectuating the end of Mr. Friis's employment with the college upon the conclusion of the 
investigation. Ms. Johnson has made no other allegations in terms of discrimination against the 
college. 
According! y, there exists no genuine issue of material fact as to Ms. Johnson's IHRA 
claim against NIC, and this claim must be dismissed with prejudice. 
B. Friis's Actions Were Outside the Course and Scope of His Employment 
If this Court finds that an IHRA educational-based claim is not parallel to Title IX, 
but rather to Title VII as the Ninth Circuit found, this claim is equally without merit. Under Idaho 
law, "an employer is liable in tort [ under respondeat superior] for the tortious conduct of an 
employee committed within the scope of employment." Finholt v. Cresto, 143 Idaho 894, 897 
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(2007). "Generally, work performed to serve the employer falls within the course and scope of 
employment, whereas actions pursued for a purely personal purpose do not." Id 
All actions the Plaintiff has alleged Defendant Friis took that were not done within 
the instructional setting, and that were accordingly not within Friis's scope of employment, should 
be omitted from this Court's consideration of Johnson's IHRA claims against NIC, as these actions 
cannot create respondeat superior liability. Johnson herself has defined this scope: acts that 
occurred "off campus and after hours" "did not occur within the 'scope and course' ofDefendant 
Friis' employment.. .. " Castleton Aff., Exh. Q, p. 11 (emphasis in original). 
Accordingly, all ofFriis's phone calls to Johnson were outside the course and scope 
of his employment. 2 Where Johnson testified at deposition Friis never asked her out on a date while 
she was attending NIC (NI C's Statement of Undisputed Material Facts, ,r 9), all of his requests for 
dates occurred outside the course and scope of his employment. Given that Johnson stopped 
attending Friis' s Spring 2004 class midway through the semester (SOF 11 ), all of Friis 's contact with 
her after she stopped attending-including his contact with her during the summer of 2OO4-was 
outside the course and scope of his employment. Where all of Plaintiff's claims pertaining to the 
Fall of2OO1 fall outside the applicable statute oflimitations and have been dismissed with prejudice, 
those claims are no longer before this Court. 
Additionally, from a legal perspective Idaho courts have held that to be within the 
course and scope of employment, "[a]n employee's purpose or intent, however misguided in its 
2See, e.g., Castleton Ajf., Exh. P (Affidavit of Victoria Johnson}, ,r,r 3, 4, and 8 (stating 
that Friis's telephone calls to her occurred in the summer of2OO4 "after I had taken Friis's 
class ... "). 
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means, must be to further the employer's business interests." Podolan v. Idaho Legal Aid Services, 
Inc., 123 Idaho 937, 945 (Ct.App. 1993). "As a general statement of these rules, Idaho courts have 
stated that the test for whether an employee was acting within the scope of employment when he 
committed a tort is the right to control reserved by the employer over the functions and duties of the 
agent." Id. "If the employee acts from 'purely personal motives ... in no way connected with the 
employer's interest,' then the master is not liable." Id. Friis's attempts to ask Johnson out on dates 
were clearly not to further NIC's business interests, but were rather borne of a "purely personal 
motive" of Friis' s. He desired to date her, apparently wanting a personal relationship with her. And 
as Johnson herself argues, his efforts to do so took place outside the context of school. 
Having this issue settled as between the Plaintiff and Defendant NIC, then, it is 
necessary for this Court to evaluate Plaintiffs claims of sexual harassment as they pertain to the 
actions Plaintiff alleges Friis took towards her that could fall within the course and scope of his 
employment at NIC. When this Court omits all of Johnson's allegations against Friis that involve 
his asking her out on dates-all of which took place outside the course and scope of his 
employment-Plaintiffs remaining allegations fail to amount to a claim of sexual harassment. 
In particular, Plaintiffs allegations that Friis wore heavy cologne, that he was 
flirtatious with her, that he put his hand on her arm, made her feel uncomfortable, and was "overly 
nice" to her (NIC SOF ~ 9) all fail to amount to a viable claim of sexual harassment. These 
allegations standing alone do not constitute a hostile environment sexual harassment claim, as using 
the Title VII standard it can hardly be said that these allegations constitute conduct "sufficiently 
severe or pervasive to alter the conditions of the victim's [ education] and create an abusive 
[education] environment." Pennsylvania State Police v. Suders, 542 U.S. 129, 146-47 (2004). 
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These allegations also cannot sustain a quid pro quo harassment claim either, as Johnson has made 
no allegation that Friis made any sexual demand upon her within the student/instructional setting.3 
See De Los Santos v. J.R. Simplot Co., Inc., 126 ldaho 963, 966 ( 1995) (holding "[i]n a quid pro quo 
discrimination case [the plaintiff] must prove that [the employer] fired her, at least in part, as a result 
of her failure to grant sexual favors ... "). See also Brooks v. City of San Mateo, 229 F .3d 917, 923 
(9th Cir. 2000) (holding "[a] quid pro quo claim, as the name implies, occurs when a supervisor 
demands sexual favors in return for a job benefit"). Moreover, these allegations do not amount to 
discriminatory behavior on the part ofNIC or Don Friis individually.4 
In sum, NIC cannot be held liable under a theory of respondeat superior for actions 
of Don Friis that occurred outside the course and scope of his employment with NIC. Those alleged 
actions constitute the material allegations supporting Johnson's sexual harassment claims against 
Friis (and NIC through vicarious liability). Once those claims are taken out of the picture,Johnson's 
remaining allegations against Friis, as to actions taken by him while within the course and scope of 
his employment, do not amount to a viable claim of sexual discrimination that can survive summary 
judgment. 
3 And, in fact, Johnson has made no substantiated allegation that Friis ever did this at all, 
whether in or outside of the classroom setting. 
4lt bears noting that Plaintiffs allegations against Friis as to his alleged conduct towards 
her outside the course and scope of his employment with NIC-i.e. asking her out on dates as a 
private individual-likewise fail to constitute sexual harassment absent a teacher-student 
relationship and retaliation in the classroom. 
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C. Plaintiff's Title VII Claim Fails Under NIC's Faragher Affirmative 
Defense 
When this case was in federal court, the Ninth Circuit held that the IHRA provides 
respondeat superior liability to an educational institution. The Ninth Circuit did so based on the 
language in LC. § 67-5902(10), which includes in the definition of an educational institution "an 
agent of an educational institution." The Ninth Circuit found that this inclusion of the term "an 
agent" was similar to Title VII, and thus, as in Title VII, there is respondeat superior liability to an 
educational institution based on the actions of the agent. 
If this court agrees with the Ninth Circuit in its assessment of the IHRA, then the 
nonnal defenses available to an employer under a Title VII sexual harassment respondeat superior 
claim would apply to NIC in this case. The U.S. Supreme Court has established: 
An employer is subject to vicarious liability to a victimized employee 
for an actionable hostile work environment created by a supervisor 
with immediate ( or successively higher) authority over the employee. 
When no tangible employment action is taken, a defending employer 
may raise an affirmative defense to liability or damages, subject to 
proof by a preponderance of the evidence. The defense comprises 
two necessary elements: (a) that the employer exercised reasonable 
care to prevent and correct promptly any sexually harassing behavior, 
and (b) that the plaintiff employee unreasonably failed to take 
advantage of any preventive or corrective opportunities provided by 
the employer or to avoid harm otherwise. 
Faragher v. City of Boca Raton, 524 U.S. 775, 807 (1998). The Faragher Court further stated: 
While proof that an employer had promulgated an antiharassment 
policy with complaint procedure is not necessary in every instance as 
a matter of law, the need for a stated policy suitable to the 
employment circumstances may appropriately be addressed in any 
case when litigating the first element of the defense. And while proof 
that an employee failed to fulfill the corresponding obligation of 
reasonable care to avoid harm is not limited to showing an 
unreasonable failure to use any complaint procedure provided by the 
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Id. at 807-08. 
employer, a demonstration of such failure will normally suffice to 
satisfy the employer's burden under the second element of the 
defense. 
Here, because we are called upon to apply a Title VII standard to an education-based 
claim, case law exists suggesting that Donald Friis should be treated as if he were Johnson's 
supervisorin this situation. See Franklin v. Gwinnett County Public Schools, 503 U.S. 60, 75 ( 1992) 
(holding that the same rule prohibiting a supervisor sexually harassing a subordinate "should apply 
when a teacher sexually harasses [] a student"). Where the relationship between Friis and Johnson 
cannot be reasonably described as peer-to-peer, and absent more instructive language, NIC will 
approach this issue assuming Friis is to be treated as Johnson's supervisor under a Title VII analysis. 
Given this, and as directed by Faragher, NIC bears vicarious liability for Friis's 
actions outright if Johnson suffered what can be deemed to be the educational equivalent of an 
adverse employment action (i.e., in an employment context, "discharge, demotion, or undesirable 
reassignment," 524 U.S. at 808). In this case, Johnson suffered no comparable adverse action at the 
hands of Friis or NIC in the educational setting. Johnson's main grievance against Friis was that he 
asked her out on dates and gave her unwanted attention, and that he was "overly nice" to her. SOF 
119, 13. Johnson admits that Friis's asking her out on dates occurred outside of the classroom and 
was thus outside the course and scope of his employment. See Section III.B, above. Johnson 
suffered no adverse grade or other significant educational action as a result ofFriis's actions. 
To the contrary, in this aspect Johnson benefitted from Friis's attention, where Friis 
violated NIC policy for Johnson's benefit in the spring of 2004 when he allowed her to receive an 
"I" incomplete grade where Johnson was not actually qualified to receive that grade upon her leaving 
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school mid-semester. SOF ~ 12. Johnson acknowledged that when this "I" grade changed to an "F" 
in October 2004, this change had nothing to do with Friis, but rather occurred automatically because 
Johnson had not finished any of the required work in that class. See Castleton Alf., Exh. A, p. 185 :3-
11. Thus, Johnson suffered no adverse educational action.5 
As such, NIC is entitled to offer up the affirmative defense identified in Faragher. 
This defense is: (a) that NIC exercised reasonable care to prevent and correct promptly any sexually 
harassing behavior, and (b) that Johnson wrreasonably failed to take advantage of any preventive or 
corrective opportunities provided by NIC or to avoid harm otherwise. As to this defense, it is telling 
that the Idaho Human Rights Commission found in its Swnmary of Investigation that NIC qualified 
for this affirmative defense, proved it, and accordingly the IHRC found no probable cause against 
the school. As to the first requirement of the affirmative defense, the IHRC found: 
Respondent [NICJ has a policy prohibiting sexual harassment and a 
complaint procedure. Information about that policy and procedure is 
readily accessible to students and staff. There is training on 
Respondent's campus about sexual harassment. There is evidence of 
a workshop for staff in 2004 and an informational session for students 
in 2005. When a complaint was made in January 2004 that a student 
felt uncomfortable about how close Mr. Friis got to him in class, 
Respondent took prompt and appropriate corrective action. It 
required Mr. Friis to attend a sexual harassment workshop and 
sensitivity training. Respondent has established that it exercised 
reasonable care to prevent sexually harassing behavior. 
5The Idaho Human Rights Commission likewise found that "Complainant has not proven 
she suffered a tangible, adverse education action" where Johnson's allegations that her grade was 
changed to an "F" proved to be completely unrelated to Friis. See Castleton Alf., Exh. G, p. 
IHRC 12. 
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Given Respondent's existing efforts to disseminate information about 
its policy prohibiting sexual harassment and its complaint procedure 
and to train its students and staff, it does not appear that more was 
required of Respondent in this circumstance. 
CastletonAjf., Exh. G, p. IHRC 12. As to the second requirement of the affirmative defense, the 
IHRC stated: 
The second necessary prong of Respondent's defense is that 
Complainant unreasonably failed to take advantage of the process it 
provided. The unwelcome sexual conduct at issue here occurred in 
the fall of 2001 and in the spring semester of 2004 through 
August 20, 2004. Complainant availed herself of Respondent's 
sexual harassment complaint process in February 2005. Respondent 
considered Complainant's complaint, although it was not filed within 
the time period set by its policy. This was a prudent course for 
Respondent, reflecting an interest in addressing sexual harassment 
which is brought to its attention whether or not the complaint is 
timely. While Respondent's committee found "reasonable grounds" 
for Complainant's delay, such that it could proceed to its 
consideration of her complaint, the second prong of defense to 
liability poses a different question. The prong recognizes that if an 
educational institution exercises reasonable care to prevent and 
correct sexually harassing behavior, it should have the opportunity to 
address unwelcome sexual conduct and avoid liability or mitigate 
damages. The educational institution avoids liability if it exercises 
reasonable care to prevent and correct sexually harassing behavior 
and a student fails to complain and acts unreasonably in doing so. 
Complainant may have had personal reasons for not complaining at 
midterm in the spring semester of 2004, for not complaining in the 
summer of 2004, or for not complaining until months after the last act 
of harassing conduct, but that does not make her delay in using 
Respondent's process reasonable. Respondent has proven both 
elements of the defense, and it is not liable for the sexual harassment. 
Id. at pp. IHRC 12-13. 
The facts established in NIC's first Motion for Summary Judgment support the 
IHRC's conclusions completely. NIC had a well-known anti-harassment policy and complaint 
procedure, and NIC provided sexual harassment training to all faculty and staff on a regular basis. 
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Castleton A.ff, Exh. J (Affidavit of Brenda Smith),~ 16. NIC took allegations of sexual harassment 
extremely seriously, even to the point of investigating them after the time for reporting these claims 
had passed. SOF ~ 21. 
And, Johnson unreasonably failed to take advantage of these policies. She waited 
from between six months at the shortest ( after her last contact with Friis in August 2004 ), and three 
and a half years at the longest (after her Fall 2001 class with Friis), to utilize the NIC sexual 
harassment reporting policies to file a complaint against Don Friis, where NIC policy required her 
to do so within 90 days. Castleton A.ff, Exh. J (B. Smith A.ff), ,r 12, Sub-Exh. B. As the U.S. 
Supreme Court held in Faragher, a plaintiffs unreasonable failure to use a complaint procedure 
provided by the employer/educational institution "will normally suffice to satisfy the employer's 
burden under the second element of the defense." 524 U.S. at 807-08. As the IHRC found, 
Johnson's personal reasons for waiting to report Friis's actions for such a length of time do not 
equate to reasonable delay in taking advantage ofNIC's reporting policies. 
Accordingly, NIC is entitled to assert the Faragher affirmative defense to Johnson's 
respondeat superior claims of sexual harassment, and in so doing NIC has fully proven this defense, 




Defendant NIC has shown above that Plaintiffs remaining IHRA claim cannot 
survive summary judgment on remand. The facts and law are clear on this issue, and for the reasons 
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stated above Defendant NIC seeks a grant of summary judgment against Plaintiff Johnson on her 
remaining IHRA claim. 
Dated this ~ay of July, 2010. 
By-+-------==::....-.----..i.----~---
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PLAINTIFF'S OPPOSITION TO 
DEFENDANT NORTH IDAHO 
COLLEGE'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the Plaintiff, VICTORIA JOHNSON, by and through her Counsel of 
Record JAMES McMILLAN, Attorney at Law I and hereby respectfully moves this Court for its 
Order DENYING · entry of Summary Judgment in favor of Defendant NIC, pursuant to Idaho 
Rule of Civil Procedure 56, on the grounds that there a.re genuine issues of material fact, and that 
Defendant is not entitled to judgment as a matter of law. This motion is snpported by Plaintiff's 
Memorandum in Opposition to Defendant NIC's Motion for Smnmary Judgment filed 
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contemporaneously herewith; the pleadings and records on file herein and in Uruted States 
District Court Case No. CN-06-436-EJL~ the Affidavit of James McMillan filed 
contemporaneously herewith; the Affidavits of Victoria Johnson, Michelle Cook, and Rami 
Amaro, submitted in opposition to Defendants' original Motion for Summery Judgment filed in 
United States District Court Case No. CIV-06-436-EJL, on. or about November 26, 2007, attached 
:..: 
to the Affidavit of James McMillan as Exhibits B through D; and Plaintiffs Statement of 
Material Facts in Dispute, also submitted in opposition. to Defendants' original Motion for 
Summary Judgment, on or about November 26, 2007, attached to the Affidavit of James 
McMillan as Exhibit A. 
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